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12th March 2024 

Section 5 referral Reference R24-14 - Jennifer Huang 

1. Is the construction of a roadway on the land in question development and if so is it 
exempted development? 2. ls putting a farm gate at the land entrance development and 
lf so is it exempted development? 3. Is camping in campervan development and if so is 
it exempted development? 4. Is tree management development and if so is it exempted 
development? 

A Chara , 

I refer to your application received on 15th February 2024 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

The Planning Authority has considered the matter and I attach herewith the Council's findings 
in this matter. 

Where a declaration is issued by the Planning Authority, any person issued with a declaration, 
may on payment to an Bord Pleanala of the required fee, refer a declaration for review by An 
Bord Pleanala within 4 weeks of the date of the issuing of the declaration. Details on making 
such appeal are available on the Board's website at www.pleanala .ie 

Mise, le meas 

Anne O'Gorm 
Staff Officer 
Planning Department 
Economic Development Directorate 
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CLARE COUNTY COUNCIL 

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED 

DECLARATION ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT 

Chief Executive's Order No: 

Reference Number: 

Date Referral Received: 

Name of Applicant: 

Location of works in question: 

R24-14 

15th February 2024 

Jennifer Huang 

Muckanagh, Newmarket-on-Fergus, Co. 
Clare 

Section 5 referral Reference R24-14 - Jennifer Huang 

1. Is the construction o·f a roadway on the land in question development and if so is it 
exempted development? 2. ls putting a farm gate at the land entrance development and 
if so is it exempted development? 3. ls camping in carnpervan development and if so is 
it exempted development? 4. Is tree management development and if so is it exempted 
development? 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended; 
(b)Articles 6, 8 and 9 of the Planning and Development Regulations 2001, as amended; 
(c)Schedule 2, Part 1, Classes 9 and 13 of the Planning and Development Regulations 2001 

( as amended); 
(d)Schedule 2, Part 3, Class 1 of the Planning and Development Regulations 2001 (as 

amended); 
(e)The works as indicated in submitted documents from the referrer; 
(f) The inspection of the site by the Planning Authority. 

AND WHEREAS Clare County Council has concluded: 

(a)The construction of a roadway into the land, putting a farm gate at the land and camping 
on the land in a campervan constitutes "works" which come within the scope of section 2 
(1) of the Planning and Development Act 2000, as amended; 

(b)The said works constitute "development" which comes within the scope of section 3(1) of 
the Planning and Development Act 2000, as amended; 

(c)The said construction of roadway into the land is development which is not exempted 
development having regard to: 

a. The meanings of descriptions of the Classes of Development provided for in 
Schedule 2 of the Planning and Development Regulations, 2001 (as amended). 



b. The limitations of Article BG of the Planning and Development Regulations, 
2001 (as amended) which applies only to developments which are licensed or 
approved under Section 6 of the Forestry Act 2014. 

c. Article 9(1 )(a)(viii) of the Planning and Development Regulations, 2001 (as 
amended) because a section of the roadway has already been constructed and 
further roadway construction would therefore constitute an extension of an 
unauthorised structure. 

(d)Putting a farm gate at entrance to the land is development which is exempted development 
having regard to Schedule 2, Part 1, Class 9 of the Planning and Development Regulations 
2001 (as amended). 

(e)Camping on the land in a campervan for durations not exceeding 10 days in length is 
development which is exempted development having regard to Schedule 2, Part 3, Class 
1 of the Planning and Development Act, 2000 (as amended). 

(f) The said tree management on the land does not constitute 'works' as defined in Section 
2(1) of the Planning and Development Act, 2000 (as amended) and is not therefore, 
'development' for the purposes of the Act. 

ORDER: Whereas by Chief Executive's Order No. HR 152 dated 9th April 2021, Pat 
Dowling, Chief Executive for Clare County Council, did, pursuant to the powers 
conferred on him by Section 154 of the Local Government Act 2001, delegate 
to Gareth Ruane, Senior Executive Planner, the powers, functions and duties 
as set out herein, 

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and 
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended) 
and having considered the various submissions and reports in connection with 
the referral described above, I, Gareth Ruane, Senior Executive Planner, 
hereby declares that the following listed works below at Muckanagh, 
Newmarket-on-Fergus, Co. Clare are considered as follows: 

Now therefore Clare County Council (Planning Authority), hereby decides that: 

• The construction of a roadway into the land 
• Camping on the land in a campervan and proposed hard standing area 

is development and is not exempted development. 

Now therefore Clare County Council (Planning Authority), hereby decides that: 

• Putting a farm gate at the entrance to the land; and 

is development which is exempted development. 

Now therefore Clare County Council (Planning Authority hereby decides that: 

• Tree management on the land is not development. 

Signed: 
GARETH RUANE fl:-.,-/ __ 
SENIOR EXECUTIVE PLANNER er--

Date: 12th March 2024 



DECLARATION ISSUED UNDER SECTION 5 OF THE 
PLANNING & DEVELOPMENT ACT 2000 {AS AMENDED) 

Reference No.: R24-14 

Section 5 referral Reference R24-14 

Comhalrle Contae an Chl~r 
Clare C.ounty Council 

1. Is the construction of a roadway on the land in question development and if so is it 
exempted development? 2. Is putting a farm gate at the land entrance development and 
if so is it exempted development? 3. Is camping in campervan development and if so is 
it exempted development? 4. Is tree management development and if so is it exempted 
development? 

AND WHEREAS, Jennifer Huang has requested a declaration from Clare County Council on 
the said question. 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended; 
(b)Articles 6, 8 and 9 of the Planning and Development Regulations 2001 , as amended; 
(c)Schedule 2, Part 1, Classes 9 and 13 of the Planning and Development Regulations 2001 

(as amended); 
(d)Schedule 2, Part 3, Class 1 of the Planning and Development Regulations 2001 (as 

amended); 
(e)The works as indicated in submitted documents from the referrer; 
(f) The inspection of the site by the Planning Authority. 

And whereas Clare County Council has concluded: 

(a)The construction of a roadway into the land, putting a farm gate at the land and camping 
on the land in a campervan constitutes "works" which come within the scope of section 2 
(1) of the Planning and Development Act 2000, as amended; 

(b)The said works constitute "development" which comes within the scope of section 3(1) of 
the Planning and Development Act 2000, as amended; 

(c)The said construction of roadway into the land is development which is not exempted 
development having regard to: 

a. The meanings of descriptions of the Classes of Development provided for in 
Schedule 2 of the Planning and Development Regulations, 2001 (as amended). 

b. The limitations of Article BG of the Planning and Development Regulations, 2001 (as 
amended) which applies only to developments which are licensed or approved under 
Section 6 of the Forestry Act 2014. 



c. Article 9(1 )(a)(viii) of the Planning and Development Regulations, 2001 (as amended) 
because a section of the roadway has already been constructed and further roadway 
construction would therefore constitute an extension of an unauthorised structure. 

(d)Putting a farm gate at entrance to the land is development which is exempted development 
having regard to Schedule 2, Part 1, Class 9 of the Planning and Development Regulations 
2001 (as amended). 

( e )Camping on the land in a campervan for durations not exceeding 10 days in length is 
development which is exempted development having regard to Schedule 2, Part 3, Class 
1 of the Planning and Development Act, 2000 (as amended). 

(f) The said tree management on the land does not constitute 'works' as defined in Section 
2(1) of the Planning and Development Act, 2000 (as amended) and is not therefore, 
'development' for the purposes of the Act. 

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5 
of the Planning and Development Act, 2000 (as amended), hereby decides that: 

The proposed development consisting of the works listed below at Muckanagh, Newmarket­
on-Fergus, Co. Clare are considered below as defined within the Planning & Development 
Acts, 2000 (as amended) and associated regulations. 

Now therefore Clare County Council {Planning Authority), hereby decides that: 

• The construction of a roadway into the land 
• Camping on the land in a campervan and proposed hard standing area 

is development and is not exempted development. 

Now therefore Clare County Council (Planning Authority), hereby decides that: 

• Putting a farm gate at the entrance to the land; and 

is development which is exempted development. 

Now therefore Clare County Council {Planning Authority hereby decides that: 

• Tree management on the land is not development. 

Anne O'Gorm n 
Staff Officer 
Planning Department 
Economic Development Directorate 

12th March 2024 



FILE REF: 

APPLICANT(S): 

R24-14 

Jennifer Huang 

REFERENCE: 

LOCATION: 

DUE DATE: 

Site Location 

Whether (a) the construction of a roadway into the land, (b) putting a farm 
gate at the land entrance, (c) camping on the land in a campervan and (d) 
tree management on the land is or is not development and is or is not 
exempted development. 

Muckanagh, Newmarket-on-Fergus, Co. Clare 

12th March 2024 

The site is located in a rural area between Newmarket-on-Fergus and Kilmurry, on the shores of 
Ros roe Lough. The site is accessed via a local road which is wide enough for one car only. The site 
comprises fen habitat and stetches in an elongated layout from the road edge towards the 
lakeshore. 

Planning History 

No previous planning applications on the proposal site. 

Background to Referral 

This Referral under Section 5(3)(a) of the Planning and Development Act 2000 (as amended) has 
been made by Jennifer Huang who is the stated owner of the property. 

The applicant is seeking a Section 5 Declaration as to whether (a) the construction of a roadway 
into the land, (b) putting a farm gate at the land entrance, (c) camping on the land in a 
campervan and (d) tree management on the land at Muckanagh, Newmarket-on-Fergus, Co. 
Clare is or is not development and is or is not exempted development. 

Planning and Development Act, 2000 (as amended) 

In order to assess this proposal, regard has to be had to the Planning and Development Act 2000, 
as amended. 

S.3.(l)ln this Act, "development" means, except where the context 
otherwise requires1 the carrying out of any works on1 in1 over or under 
land or the making of any material change in the use of any structures or 
other land. 

l!Page 



'Works' are defined in Section 2 of the Planning and Development Act 2000, as amended as 
follows: 

"works" includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 

S.3(2) For the purposes of subsection (1) and without prejudice to the generality of that 
subsection-

(b) where land becomes used for any of the following purposes-

(i) the placing or keeping of any vans, tents or other objects, whether or not moveable 
and whether or not collapsible, for the purpose of caravanning or camping or habitation 
or the sale of goods, 

the use of the land shall be taken as having materially changed. 

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1, Class 9 

The construction, erection, renewal or replacement, other than within or bounding the curtilage 
of a house, of any gate or gateway. 

1. The height of any such structure shall not exceed 2 metres. 

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1, Class 13 

The repair or improvement of any private street, road or way, being works carried out on land 
within the boundary of the street, road or way, and the construction of any private footpath or 
paving. 

1. The width of any such private footpath or paving shall not exceed 3 metres. 

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 3, Class 1 

Temporary use of any land for the placing of any tent, campervan or caravan or for the mooring 
of any boat, barge or other vessel used for the purpose of camping. 

1. Not more than one tent, campervan or caravan shall be placed within 100 metres of 
another tent, campervan or caravan at any time. 

2. No tent, campervan, caravan or vessel shall remain on the land for a period greater than 
10 days. 

3. No tent, campervan, caravan or vessel shall be used for the storage, display, 
advertisement or sale of goods or for the purposes of any business. 
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4. No tent, campervan or caravan shall be placed on land within 50 metres of any public road 
unless the land is enclosed by a wall, bank or hedge, or any combination thereof, having 
an average height of not Jess than 1.5 metres. 

Planning & Development Regulations, 2001, as amended 

Article 6 refers to Exempted Development and states that subject to Article 9, development of a 
class specified in column 1 of Schedule 2 shall be exempted development for the purposes of the 
Act, provided that such development complies with the conditions and limitations specified in 
column 2 of the said Schedule 2 opposite the mention of the relevant class in the said column 1. 

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not be 
exempted development for the purposes of the Act: 

(a) if the carrying out of such development would-

(i) contravene a condition attached to a permission under the Act or be inconsistent with any use 
specified in a permission under the Act 

(ii) consist of or compromise the formation, laying out or material widening of a means of access 
to a public road the surfaced carriageway of which exceeds 4 metres in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of 
airports, aerodromes or aircraft, 

(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 
applies and which complies with the conditions and limitations specified in column 2 of the said 
Part 1 opposite the mention of that class in the said column 1, comprise the construction, erection, 
extension or renewal of a building on any street so as to bring forward the building, or any part 
of the building, beyond the front wall of the building on either side thereof or beyond a line 
determined as the building line in a development plan for the area or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of the 
development plan or the draft development plan, 

(v) consist of or comprise the carrying out under a public road of works other than a connection 
to a wired broadcast relay service, sewer, water main, gas main or electricity supply line or cable, 
or any works to which class 25, 26 or 31 (a) specified in column 1 of Part 1 of Schedule 2 applies, 

(vii) interfere with the character of a landscape, or a view or prospect of special amenity value or 
special interest, the preservation of which is an objective of a development plan for the area in 
which the development is proposed or, pending the variation of a development plan or the making 
of a new development plan, in the draft variation of the development plan or the draft 
development plan. 

(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) 
of places, caves, sites, features or other objects of archaeological, geological, historical, scientific 
or ecological interest, the preservation, conservation or protection of which is an objective of a 
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development plan or local area plan for the area in which the development is proposed or, 
pending the variation of a development plan or local area plan, or the making of a new 
development plan or local area plan, in the draft variation of the development plan or the local 
area plan or the draft development plan or draft local area plan, 

(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological 
monument included in the Record of Monuments and Places, pursuant to section 12(1) of the 
National Monuments (Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent granted under section 14 
or a licence granted under section 26 of the National Monuments Act 1930 (No. 2 of 1930} as 
amended, 

(viiB) comprise development in relation to which a planning authority or An Bord Pleanala is the 
competent authority in relation to appropriate assessment and the development would require 
an appropriate assessment because it would be likely to have a significant effect on the integrity 
of a European site, 

(viiC) consist of or comprise development which would be likely to have an adverse impact on an 
area designated as a natural heritage area by order made under section 18 of the Wildlife 
(Amendment) Act 2000." 

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use, 

(ix) consist of the demolition or such alteration of a building or other structure as would preclude 
or restrict the continuance of an existing use of a building or other structure where it is an 
objective of the planning authority to ensure that the building or other structure would remain 
available for such use and such objective has been specified in a development plan for the area 
or, pending the variation of a development plan or the making of a new development plan, in the 
draft variation of the development plan or the draft development plan, 

(x) consist of the fencing or enclosure of any land habitually open to or used by the public during 
the 10 years preceding such fencing or enclosure for recreational purposes or as a means of access 
to any seashore, mountain, lakeshore, riverbank or other place of natural beauty or recreational 
utility, 

(xi) obstruct any public right of way, 

(xii} further to the provisions of section 82 of the Act, consist of or comprise the carrying out of 
works to the exterior of a structure, where the structure concerned is located within an 
architectural conservation area or an area specified as an architectural conservation area in a 
development plan for the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or the draft development 
plan and the development would materially affect the character of the area. 
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Ass~ 

Basis of Referral 

The applicant is seeking a Section 5 Declaration as to whether (a) the construction of a roadway 
into the land, (b) putting a farm gate at the land entrance, (c) camping on the land in a 
campervan and (d) tree management on the land is or is not development and is or is not 
exempted development. 

Assessment of the following elements of the works: 

• The construction of a roadway into the land. 

The applicant intends to construct a new road into the landholding. It is submitted that the 
roadway will be approximately 58m long and 3m wide. There will be a turning area at the end of 
the roadway measuring c. 8m x 10m to allow vehicles to turn. 

Having regard to Section 2(1) of the Planning and Development Act 2001 (as amended), I 
consider that this element of the proposed development comes within the scope of "works" 
and hence constitutes development in accordance with Section 3(1) of the Planning and 
Development Act 2001 (as amended). 

I refer to Class 13 of the Regulations which allows for repair or improvement of an existing 
private roadway. However, a new roadway is proposed in this instance and the provisions of 
Class 13 do not apply. 

The documents received refer to Article 8G(a) of the Planning and Development Regulations, 
2001 (as amended) which states inter alia that the construction, maintenance or improvement 
of a road (other than a public road within the sa id meaning), that serves a forest or woodland 
shall be exempted development. However, Article 8G only applies to developments that are 
licensed or approved under Section 6 of the Forestry Act 2014. The applicant has not indicated 
that a license has been obtained from the Department of Agriculture, Food and the Marine for 
the works proposed on the site. The exemption under Article 8G does not apply in this instance. 

The proposed roadway turning area does not fall within any of the classes and limitations set 
out in the Planning and Development Regulations. 

The construction of a roadway into the land is development and is not exempted development. 

Assessment of the following elements of the works: 

• Putting a farm gate at the land entrance 

The submitted information indicates that there was an overgrown entrance to the land which 
has recently been cleared and a 3m wide farm gate was put in place. 

Having regard to Section 2(1) of the Planning and Development Act 2001 (as amended), I 
consider that this element of the proposed development comes within the scope of "works" 
and hence constitutes development in accordance with Section 3(1) of the Planning and 
Development Act 2001 (as amended). 

--------- -
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Under Schedule 2, Part 1, Class 9 of the Planning and Development Regulations 2001, as 
amended the erection, other than within or bounding the curtilage of a house, of any gate or 
gateway, is exempted development provided the height of any such structure does not exceed 
2 metres. 

The applicant has indicated that the gate is a 3m wide farm gate. No other details are provided. 
The gate was observed on the site, and I am satisfied that the 2m height limitation has not been 
exceeded. 

Putting a farm gate at the land entrance is development which is exempted development 
having regard to Schedule 2, Part 1, Class 9 of the Planning and Development Regulations, 2001 
(as amended). 

Assessment of the following elements of the works: 

• Camping on the land in a campervan 

The applicant has stated that the land was purchased to protect, improve and provide a safe 
habitat for wildlife. It is their intention to camp on the land during the summer months to 
observe and learn the local ecosystem. The campervan is self-contained with batteries for 
electricity and composting toilet. There will be no connection to services required. The 
applicant does not intend to park the campervan on the site for more than a week at a time, 
which will primarily be during the summer months. 

Under Section 3{a) of the Planning and Development Act, development is defined as the 
carrying out of any works in, on, over or under land, or the making of any material change in the 
use of any land or structure situated on the land. 

Section 3{2){b) of the Act further clarifies that, where land becomes used for the placing or 
keeping of any vans, tents or other objects, whether or not moveable and whether or not 
collapsible, for the purpose of caravanning or camping or habitation or the sale of goods, the 
use of the land shall be taken to have materially changed, 

Having regard to the foregoing, camping on the land in a campervan, constitutes development, 
in accordance with the definition provided in Section 3 of the Planning and Development Act. 

A development of this nature could generally avail of the exemption under Schedule 2, Part 3, 
Class 1 of the Planning and Development Regulations 2001, as amended. However, the access 
road and hardstanding area required to facilitate the parking of the campervan are not 
exempted development. Therefore, the applicant cannot avail of the Schedule 2, Part 3, Class 1 
exemption on this instance. 
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Assessment of the following elements of the works: 

• Tree management on the land 

The applicant has indicated that activities such as trimming and coppicing existing trees in the 
Willow, Birch and Alder Species will be carried out on the site. In the future, more Oak, Beech, 
Hazel and Aspen species will be planted to increase biodiversity. 

The documents received refer to Article 8F of the Planning and Development Regulations, 2001 
(as amended). However, Article 8F only applies to developments that are licensed or approved 
under Section 6 of the Forestry Act 2014. The applicant has not indicated that a license has 
been obtained from the Department of Agriculture, Food and the Marine for the works 
proposed on the site. The exemption under Article 8F does not apply in this instance. 

However, I do not consider trimming/ coppicing of existing trees and the planting of additional 
tree species on a non-commercial scale to meet the definition of works as contained in Section 
2 of the Planning and Development Act, 2000 as amended. Tree management on the subject 
land is not therefore development. 

Article 9 of the Planning and Development Regulations 2001, as amended 

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not be 
exempted development for the purposes of the Act: 

( a) if the carrying out of such development would -

(i) contravene a condition attached to a permission under the Act or be inconsistent with any use 
specified in a permission under the Act 

The proposal does not contravene a condition of any previous permission 

(ii) consist of or compromise the formation, laying out or material widening of a means of access 
to a public road the surfaced carriageway of which exceeds 4 metres in width, 

The public road was measured at the time of the site inspection and the surfaced carriageway in 
the vicinity of the gateway was 3.lm wide. 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

The proposal does not create a traffic hazard or obstruct road users in the area. 

(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of 
airports, aerodromes or aircraft, 

The proposal site is not located in a solar safeguard zone. 
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(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 
applies and which complies with the conditions and limitations specified in column 2 of the said 
Part 1 opposite the mention of that class in the said column 1, comprise the construction, erection, 
extension or renewal of a building on any street so as to bring forward the building, or any part 
of the building, beyond the front wall of the building on either side thereof or beyond a line 
determined as the building line in a development plan for the area or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of the 
development plan or the draft development plan, 

No applicable to the proposal 

(v) consist of or comprise the carrying out under a public road of works other than a connection 
to a wired broadcast relay service, sewer, water main, gas main or electricity supply line or cable, 
or any works to which class 25, 26 or 31 (a) specified in column 1 of Part 1 of Schedule 2 applies 

Not applicable to this proposal 

(vi) interfere with the character of a landscape, or a view or prospect of special amenity value or 
special interest, the preservation of which is an objective of a development plan for the area in 
which the development is proposed or, pending the variation of a development plan or the making 
of a new development plan, in the draft variation of the development plan or the draft 
development plan. 

The works will not interfere with the character of the landscape. 

(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) 
of places, caves, sites, features or other objects of archaeological, geological, historical, scientific 
or ecological interest, the preservation, conservation or protection of which is an objective of a 
development plan or local area plan for the area in which the development is proposed or, 
pending the variation of a development plan or local area plan, or the making of a new 
development plan or local area plan, in the draft variation of the development plan or the local 
area plan or the draft development plan or draft local area plan, 

Not applicable to this proposal 

(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological 
monument included in the Record of Monuments and Places, pursuant to section 12(1) of the 
National Monuments (Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent granted under section 14 
or a licence granted under section 26 of the National Monuments Act 1930 (No. 2 of 1930) as 
amended, 

There are no known archaeological features in the vicinity of the proposal site. 

8IPage 



(viiB) comprise development in relation to which a planning authority or An Bord Pleanala is the 
competent authority in relation to appropriate assessment and the development would require 
an appropriate assessment because it would be likely to have a significant effect on the integrity 
of a European site, 

Having regard to the nature and scale of the proposed development, the likely zone of impact is 
no greater than 3km. 

There are no European sites within 3km of the proposed development location. 

In the absence of proximity or connectivity to a European Site, no Appropriate Assessment 
issues arise and I do not consider that the proposed development would be likely to have a 
significant effect individually or in combination with other plans or projects, on a European Site. 
Appropriate assessment is not therefore required. 

(viiC) consist of or comprise development which would be likely to have an adverse impact on an 
area designated as a natural heritage area by order made under section 18 of the Wildlife 
(Amendment) Act 2000.,, 

The development works are located within Rosroe Lough pNHA. The submitted documents 
indicate that the proposed developments will support and enhance biodiversity on the site. 
However, during the site inspection it was noted that a small section of access road has been 
constructed inside the entrance gate. This required tree and vegetation clearance that appears 
to have been carried out in a very unsympathetic manner. The further extension of the access 
road as proposed in this referral would require further tree clearance and infilling of rich fen and 
flush habitat (Habitat Type PFl). The creation of a roadway also has the potential to interfere 
with the hydrology of the fen habitat. 

Rosroe Lough is a proposed Natural Heritage Area and is not as yet afforded protection under 
Section 18 of the Wildlife (Amendment) Act, 2000. However, it should be noted at this juncture 
that the extension of the access road as observed on the site would raise serious concerns in 
relation to impacts on the natural heritage assets of the area. 

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use, 

A new entrance gate has been erected and stone has been put in place in the vicinity of the 
entrance to facilitate access, as was described in the submitted documents. 

However, upon inspection it was noted that the first section of internal access road has also been 
constructed. Approximately 20m of the access road has been constructed. As outlined earlier in 
this assessment, the construction of the access road is considered to be development which is 
not exempted development. The works carried out are therefore unauthorized and the further 
extension of the access road would constitute an extension of an unauthorized structure. 
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(ix) consist of the demolition or such alteration of a building or other structure as would preclude 
or restrict the continuance of an existing use of a building or other structure where it is an 
objective of the planning authority to ensure that the building or other structure would remain 
available for such use and such objective has been specified in a development plan for the area 
or, pending the variation of a development plan or the making of a new development plan, in the 
draft variation of the development plan or the draft development plan, 

Not applicable in this instance 

(x) consist of the fencing or enclosure of any land habitually open to or used by the public during 
the 10 years preceding such fencing or enclosure for recreational purposes or as a means of access 
to any seashore, mountain, lakeshore, riverbank or other place of natural beauty or recreational 
utility, 

Not applicable in this instance 

(xi) obstruct any public right of way, 

Not applicable in this instance 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying out of 
works to the exterior of a structure, where the structure concerned is located within an 
architectural conservation area or an area specified as an architectural conservation area in a 
development plan for the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or the draft development 
plan and the development would materially affect the character of the area. 

The development site is not within an Architectural Conservation Area. 
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The following questions have been referred to the Planning Authority: 

Whether (a) the construction of a roadway into the land, (b) putting a farm gate at the land 
entrance, (c) camping on the land in a campervan and (d) tree management on the land at 
Muckanagh, Newmarket-on-Fergus, Co. Clare is or is not development and is or is not 
exempted development. 

The Planning Authority in considering this referral had regard to: 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended; 
(b) Articles 6, 8 and 9 of the Planning and Development Regulations 2001, as amended; 
(c) Schedule 2, Part 1, Classes 9 and 13 of the Planning and Development Regulations 2001 

(as amended); 
(d) Schedule 2, Part 3, Class 1 of the Planning and Development Regulations 2001 (as 

amended); 
( e) The works as indicated in submitted documents from the referrer; 
(f) The inspection of the site by the Planning Authority. 

And whereas Clare County Council (Planning Authority) has concluded: 

(a) The construction of a roadway into the land, putting a farm gate at the land and camping 
on the land in a campervan constitutes "works" which come within the scope of section 2 
(1) of the Planning and Development Act 2000, as amended; 

(b) The said works constitute "development" which comes within the scope of section 3( 1) of 
the Planning and Development Act 2000, as amended; 

(c) The said construction of roadway into the land is development which is not exempted 
development having regard to: 

a. The meanings of descriptions of the Classes of Development provided for in 
Schedule 2 of the Planning and Development Regulations, 2001 (as amended). 

b. The limitations of Article BG of the Planning and Development Regulations, 2001 
(as amended) which applies only to developments which are licensed or approved 
under Section 6 of the Forestry Act 2014. 

c. Article 9(1 )(a)(viii) of the Planning and Development Regulations, 2001 (as 
amended) because a section of the roadway has already been constructed and 
further roadway construction would therefore constitute an extension of an 
unauthorised structure. 

( d) Putting a farm gate at entrance to the land is development which is exempted development 
having regard to Schedule 2, Part 1, Class 9 of the Planning and Development 
Regulations 2001 (as amended). 

(e) Camping on the land in a campervan for durations not exceeding 10 days in length is 
development which is normally exempted development having regard to Schedule 2, Part 
3, Class 1 of the Planning and Development Act, 2000 (as amended). However, the 
exemption does not apply in this instance by reason of the location of the campervan on 
a proposed hardstanding area (8m x 10m) which in itself is not exempt development. 

_(f) The said tree management on the land does not constitute 'works' as defined in Section 
2(1) of the Planning and Development Act, 2000 (as amended) and is not therefore, 
'development' for the purposes of the Act. 
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Now therefore Clare County Council (Planning Authority), hereby decides that: 

• The construction of a roadway into the land 
• Camping on the land in a campervan ~ f""f"5Je,JL. ~ .5 ~ ~ 
is development and is not exempted development. 

Now therefore Clare County Council (Planning Authority), hereby decides that: 

• Putting a farm gate at the entrance to the land; and 

is development which is exempted development. 

Now therefore Clare County Council (Planning Authority hereby decides that: 

• Tree management on the land is not development. 

Executive Planner 

Date \\\oJ)PvJ.4-

Name: Garreth Ruane 

Senior Executive Planner 

Date ( 1, l oJ \ U'V-t... ~ 
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COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Jennifer Huang 
9 Beresford Terrace 
Arklow 
Co. Wicklow 
Y14 PY74 

16/02/2024 

Section 5 referral Reference R24-14- Jennifer Huang 

1. Is the construction of a roadway on the land in question development and if so is it 
exempted development? 2. Is putting a farm gate at the land entrance development and 
if so is it exempted development? 3. Is camping in campervan development and if so is 
it exempted development? 4. Is tree management development and if so is it exempted 
development? 

A Chara, 

I refer to your application received on 15th February 2024 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

Brian Fahy 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

I QUALITY 

1 111-wl! llll-l .lict. 

NSAI Certified 

• 
ii 065 6846232 / 065 6821616 15' 065 6828233 ~ planoff@clarecoco.ie ~ www.clarecoco.1e I) )( @ Q Im 



N CHLAIR 
Clare 'County Council 
Aras Contae an Ch/air 
New Road -
Ennis 
Co Clare 
------------------ -

15/02/202 09. 7 5 

.I 
Receipt No, L 1 CA Hf /360531 / 
***** REPRINT • 

JENNIFE -
9BER _.. 
ARKLO 
CO Wi 

SECTl0N 5 RE E!RE~OES 
GOODS 8Q.OO 
VAT Exempt/Non-vatable 

Total : 

L 80.00 

Tendere~ : N CHLAIR 
Cash 80.00 

Change : 00 

Issued By : L 1 SH• 0 1111" Hayes 
From : MAi t CASH OF.iFI E L OGEMENT AF 
Vat reg No.003304- 1 
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P07 Request for a Dec/aratio11 011 Del'eil1pment and Exempted Det•e/opment (January 2018) 

CLARE COUNTY COUNCIL 
COMHAIRLE CONTAE AN CHLAIR 

Planning Department, 
Economic Development Directorate. 
Clare County Council, 
New Road. Ennis, 
Co. Clare. 
V95DXP2 

Telephone No. (065) 6821616 
Fax No. (065) 6892071 
Email: pla11ojf@clarecoco.ie 
Website: ww1v.clm·ecoco.ie 

~ F"'-AE 
C ~.flflt'fn!bUNCIL 

1 5 FEB 2024 

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED ~~~~~.:.:~~~~~lo--1-9 
(Section 5 of the Planning & Development Act 2000 (as amended)) 

FEE: €80 

Thisfollo.,.,,;ngform is a 11on-stah1toryfo1111 which has been prepared by Clare County Council for the pwpose of ob1ai11i11g the necessmJ' 
infom1atio11 required.for a declaralion lo be made under Section 5 by the Planning A11rhorily 

1. CORRESPONDENCE DETAILS. 

(a) Name and Address of person ~r1;J}ep.. l-/,..,.t1.n~ 
seeking the declaration 

q BeRe~:R.~fl.J te~&o.ce, 

A~low 
Co. lcJ;ck, (ow Eircode: YI~ PY19: 

(b) Telephone No.: 

. 
(c) Email Address: 

(d) Agent's Name and address: NIA 

EIRCODE: 



P07 Request for n Decf{lrnfion on Del'el,pment nnd Exempted Dl!l•elopment (Janunr)' 2018) 

2. DETAILS REGARDING DECLARATION BEING SOUGHT 

(a) PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT 
Note: only works listed and describe,/ under this section will be assessed. 

Sample Question: Is the c011str11crio11 of a shed at 1 Main St. , E1111is development and if so is ;t exempted development? 

I. ls d:le amd<st>:c-frcm ~ o. M~iOj em :tl Win ttt<Rsh@ J11e&pJV1Mf aA/e,:Bmr/4) 

2 • '.k F'fi'vtj oe-.{k.wt dtJe J /4. (~ @k@Jce ~114,~ emlete,e:1pWo/4ve~1. 3 . Zs 
i ~ qt_V~ ~ ~ o t~ JI!/ .. 1 

(!f..e,r,,t r O'>t/1'1
1

~ ral!M:s.5,'i:)11\ . 
(b) Pro • de a JI description of the question/matter/subject which arises wherein a declaration of the question 

is sought. 

11
;1,1 tA. mlv.@ lovedl. h11 ,'1v<>fve/in ~ flev.J;~ fM,,5f4,5 th G,.LJ)J'1W4rz@}i f?ew,·UlJ.,c 

~p-1 ba't9hf /4i5 yiece o& (o-J. bapli1j .Jg pfl.okcf, 1'~(7®'✓~ ~(Ur1,'L a-.r,Je M,w:f: h?- -~~-
1-i af/h-h ach1eve ,f 1 'l -1e, ex+tM t<. 'rlba/iu. ft . 1 

on k 1cwl. 1k wd,}i qpd,•m i~ t8:wi '~' JM iv,4 e,uiHl 0. ,SYv\()l,tr,~t oJ.d.a 0t11L 
#E- @!Z-S -lo ™ t>.Mw1J. 1l p~ i5 8:IM X {(})h:] • cl U!)d ~Mee IS wcevif 6 ~ 
~1.vi kn s+~, c.r..J '6. 3M w;ft ,a,ig,Wi ~ i's puf: ,n. 

Ue /MJ ,s cMMAt:f~ CA,;[{)~ (l,Ou.m diw..hs J -f/1.e/1!{1 wh.wi J:hP &xd,'s C(!IVl®v,cW, l ,Jlb -/e?d 

cm ,1/g lo..l k<tiG 1~ {w,1~ ~s -1-e> ~tf<.v~ ~ lwtii -1-l a,.fl.rte&: wsg<.kM, M) s 

~ i~p~we~11+ ~ ~s INPtkl b c,.. eool,j pet-~teol,'ve.. 1/..o Ccw1rBAlv0wt ,.5q:{f Cd)'.l:f(>,.IVIJ wf~ 

le)Su/1Q hcJl.e deck • ~ a. cowi fti -1-o;{ . 1~ nof 1'vi~it,\ ~ ~~eel- se~vi' '.S cuJ. 
iYLkn.ji~ def¢ 1M&f2L 0<-n OL- (µeek. cJ- o..--/-j~. {MllJ. L'VlA MOO'>\j ~6) -le c~.j J 

+w ~-it-b,i~r1ce worJ. ~ cc1h\FP;':) uh'vt'+·ie-s k -tj +be sum1Y1e.it, M.~s. Ctrwo ""1c,,,' 

1,vo fl.l 1,,v;(( fJRspecl- b,J r1t~+r·3 $'ep_,M) rl.o -ryf'R ~ +aR~ ~·n+Metnco wcml l CWtt J.,·nlz J n 

+rd~ty\~ ·' corpld'j Qr,'s:b~ ht-uS ,'t,,.-fk[)):[("1,<.) .! J>;ech,, A/a&& v~oes. ;/vJ/j l' U rw-~ a,1, 
3 t-l /)1/n;{_ o@. ec ;es .-lo ivic(l.12A.S h.•oi · . 
(c) List of plans, drawin s etc. su mitted with this request for a declarati n: 

(Note: Please provide o site location mop to a scale of not less than 1 :2500 based on Ordnance Survey 
,n(lp for the areas, to identify the lands in question) 

/ . Laco:fi@ Mcxf 

4-. ~~ce ~ ~:(i,/ lv~ck&w. 
S. P~e viln'l > e tMDv;( se-vi+ a-n -t~> ~p;c . 

2 



P07 Request for a Declaration on De,•elopment and Exempted De-o•elop111e11t (January 2018) 
,', 

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR wmcH DECLARATION IS SOUGHT 

(a) Postal Address of the Property/Site/Building for ~Llckt&n ~h, New~ otJ Fe«jws-
which the declaration sought: 

Et1t:1is 
Ca. . C{4t<.e 

Oi~~ <Uf..(JSS -tk ~a.J - Y'IS 
F"ol:o : - - _, -- . {' po.rtt,J . - . 

(b) Do the works in question affect a Protected 

No ~(.t l>7I p (lJ)-kcletl ~(+-tcl4. Structure or are within the curtilage of a Protected 
Structure? If yes, has a Declaration under Section 
57 of the Planning & Development Act 2000 (as 
amended) been requested or issued for the property 
by the Planning Authority? 

(c) Legal interest in the land or structure in question of L~J {)w#18tt 
the person requesting the declaration (Give 

Lo,klol. W4.S [!.11.f'..chtJSeJ. 011: 11 /10/zoz3 Details): 

v'io.. c~se« ~oUci-l-~5 Lli ~n,ai'S 
,.J 

(d) If the person in (c) above is not the owner and/or 
occupier, state the name and address of the owner 
of the property in question: 

Note: Obsermfions in relation to a referral may be 
requested from the owner/occupier where 
appropriate. 

(e) Is the owner aware of the current request for a 'les 
Declaration under Section 5 of the Planning & 
Development Act 2000 (as amended)?: 

(f) Are you aware of any enforcement proceedings No ~rot't'-e Metit PRc,c4eJ,· ... "~ connected to this site? If so please supply details: 

(g) Were there previous planning application/son this No ~v,'OllA.S ;l1M1111 •·~ llffl.·m.,-;'"' site? ff so please supply details: 

(h) Date on which 'works' in question were &-Pou 01/o}/u2'f completed/are likely to take place: 

SIGNED:~ ~ DATE: 06 IO 2.. /1..<>2..'f 
3 



' • 

P07 Request for fl Decftlrntio11 011 De1•elt,pme11t n11d Exempted Dere/opment (Janunry 2018) 

GUIDANCE NOTES 

This following are 11011-stat11to1J1 advice notes prepared by Clare County Council for the pwpose of advising people whal information is required 
for a decision to be made 1111der Section 5 by the Planning Authority 

(i) The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the 
Ordnance Survey map for the area of a scale not less than 1: 1000 in urban areas and 1 :2500 in rural areas and 
should clearly identify the site in question. 

(ii) The request for a declaration under Section 5 must be accompanied by the required fee of €80.00. 
(iii) If submitting any additional plans/reports etc. as part of the request for a declaration, please submit 2 copies. 
(iv) The request for a declaration should be sent to the following address: 

Planning Department, 
Economic Development Directorate, 
Clare County Countil 
Aras Contae an Chlair, 
New Road, 
Ennis, 
Co. Clare 
V95DXP2 

(v) Notwithstanding the completion of the above form, the Planning Authority may require the submission of further 
information with regard to the request in order to enable the Authority to issue a declaration on the question. 

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen 
and on which the declaration is sou t 

FOR OFFICE USE ONLY 

Date Received: Fee Paid: 

Date Acknowledged: Reference No. : 

Date Declaration made: CEO No.: 

Decision: ....... . ................ .... ............. ...... .... . .. ... . ..... ....... .. ... . .... ... ... ... . .... .... ... .. .. .. . .. .. .. . -.. . .. -- -... .. . . • 
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06102/2024, 20:34 Gmnil • Clarify whether planning permission is hee1fod 

Gmail Jennifer Huang < 1 

Clarify whether planning permission Is needed 
4 measagee 

----------------------------
Jon n I far• 31 January 2024 at 15:22 
To: planoff@clerecoco:ia 

Hi 

I bought 0.88 eores of lend recently in East Clare, Folio Number; 

https:/ tmaps.app.goo. gl/LQXR U mtM Glmr6ey 18 

The land is beside Rosroe lough, it's currently wild-grown shrubs and trees. 

_ and part of 

I'm a nature lover, I'm into wild habitat conservation, have been a volunteer of the Rewlld Wicklow group for the past 
two years, and involved in many projects like Snapshot Europe wildlife surveys, tree planting, peatland restoration, etc 
where I accumulated knowledge and experience in habitat restoration and management. Having a piece of forest with 
thriving biodiversity has always been a dream of mine and it's the reason I bought this land. 

I intend to improve the current vegetation on the land by trimming and coppicing some trees and planting more 
diverse native tree species such as oak, beech, hazel, etc. Documenting and cataloging wildlife on the land, and 
being able to enjoy and keep a safe haven for all living beings that decide to make it their habitat. 

The land has an overgrown entrance, but to carry out the tree management and planting work I'll need to extend a 
roadway Into the land. 

I've done some research on planning requirements, according to the Planning and Development Act 2000, section 4, 
F31, F32, it sounds like the work I'm doing is considered exempt development. 

Exempt Development: 

F31 [(I) development consisting of the thinning, felling or replanting of trees, forests or woodlands or works ancillary 
to that development, but not including the replacement of broad leaf high forest by conifer species;] 

F32[(Ia) development (other than where the development consists of provision of access to a public road) consisting 
of the construction, maintenance or improvement of a road (other than a public road) or works ancillary to such road 
dsvelopment, where the road serves forests and woodlands;] 

I'd like to find out whether I need planning for the following activities, or what's the proper process to get this verified . 
w to extend this road into the land, 3m wide, 50m long, and a patch at the end of the road for vehicles to turn around. 
w To put in a farm gate at the entrance. 
• To trim and coppice existing trees, and plant new native trees 
• To park a campervan on the land, this is for recreation purposes and accommodation While carrying out habitat 
management works. 

Any questions please let me know. 

Jennifer 1-huanq 
I 

9 Beresford Terrace, 
Arklow 
Co. Wicklow 

Beet regards, 
Jennifer 

https:1/mall .google .com/mai1/u/Ol?ik=8eft9004188&view=pt&search=o.ll&permthld=thrend..;i:r4482S0837833 l 1 ll068 l &simpl=msg-a:r461500709150049S773&. . . l /3 



5th February, 2024 

To whom It may concern: 

Jennifer Huang, 9 Beresford Terrace, Sea Road, Arklow, Co. Wicklow has been a volunteer of 
the ReWild Wicklow group since June 2022. 

She's been involved in Wildlife surveys, peatland restoration, tree planting, and woodland 
maintenance projects. 

I've no doubt she's a nature lover and enthusiastic about wild habitat conservation. 

Danny Alvey 

Chairperson 

ReWild Wicklow 

https://rewildwicklow.le/ 
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mapping. Where TE Registration maps are printed at a scale that is larger 
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map scale. 
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be found at: www.landdirect.ie 

Tailte Eireann Registration operates a non-conclusive boundary system. 
The TE Registration map identiFies properties not boundaries meaning 
neither the description of land in a folio nor its identification by reference to 
a TE Registration map is conclusive as to the boundaries or extent 

(see Section 85 of the Registration of Title Act, 1964). As Inserted by 
Section 62 of the Registration of Deed and Title Act 2006. 
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