
COMHAIRLE I CLARE 
CONTAE AN CHL.A.IR COUNTY COUNCIL 

Registered Post 

Darren Sexton 
Mountscott 
Mullagh 
Ennis 
Co. Clare 
V95X9D5 

16th April 2025 

Section 5 referral Reference R25-21 - Darren Sexton 

ls the construction of a bounclary wall at the front of my home at Mountscott, Mullagh, 
Ennis, Co. Clare development and if so, is it exempted development? 

A Chara , 

I refer to your application received on 24th March 2025 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

The Planning Authority has considered the matter and I attach herewith the Council's findings 
in this matter. 

Where a declaration is issued by the Planning Authority, any person issued with a declaration, 
may on payment to an Bord Pleanala of the required fee, refer a declaration for review by An 
Bord Pleanala within 4 weeks of the date of the issuing of the declaration. Details on making 
such appeal are available on the Board's website at www.pleanala.ie. 

Advice Note 

Please note that whilst full planning permission is required for these works, the principle 
of the proposal would be generally acceptable to the Planning Authority. Any proposal should 
ensure that the visibility from the proposed access would not be restricted by the front 
boundary walls . In addition, the Planning Authority notes that the proposal site is located on 
the inside of a bend and, in the interests of traffic safety, the proposed access should be 
located so to maximise the visibility available. 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 . NSAI Certlfiec 

iir 065 6846232 / 065 6821616 l!f 065 6828233 ~ pfanoff@clarecoco.ie ,~ www.clarecoco.ie II j( @ a 



Mise, le meas 

Anne O'Gorma . 
Staff Officer 
Planning Department 
Economic Development Directorate 



CLARE COUNTY COUNCIL 

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2068 AS AMENDED 

DECJ..A-RATJON ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT 

Chief Executive's Order No: 

Reference Number: R25-21 

Date Referral Received: 24th March 2025 

Name of Applicant: Darren Sexton 

Location of works in question: Mountscott, Mullagh, Co. Clare 

Section 5 referral Reference R25-21 - Darren Sexton 

ls the construction of a boundary wadi at the front of my home at MountscoU, Mu!lagh, 
Ennls, Co. Clare development and lf so, is lt ex,:empted cleve1opment? 

AND WHEREAS Clare Ctiull1lty Coa..1ncll, in cons!t!:ewj:ng thls referral, had :r:ega:rd j:n 

partk11.1!ar to -

(a)Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended, 
(b)Articles 6 and 9 of the Planning and Development Regulations 2001, as amended, 
(c)Class 5 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as 

amended. 
(d)The works as indicated in submitted documents from the referrer on the 24th March 2025. 

AND WHEREAS Clare County Council has concluded: 

(a)The construction of a boundary wall to the front of an existing dwelling at Mountscott, 
Mullagh, County Clare constitutes "works" which come within the scope of section 2 (1) of 
the Planning and Development Act 2000, as amended, 

(b)The said works constitute "development" which comes within the scope of section 3 (1) of 
the Planning and Development Act 2000, as amended, 

(c)The said development of the construction of a boundary wall to the front of an existing 
dwelling at Mountscott, Mullagh, County Clare is not exempted development having regard 
to Article 9(iii) of the Planning and Development Regulations 2001, as amended, as the 
development would include the laying out of a means of access to a public road the 
surfaced carriageway of which exceeds 4 metres in width. 

ORDER: Whereas by Chief Executive's Order No. HR 46 dated 1st January 2025, Carmel 
Kirby, Interim Chief Executive for Clare County Council, did, pursuant to the 
powers conferred on her by Section 154 of the Local Government Act 2001, 
delegate to Garreth Ruane, Senior Executive Planner, the powers, functions 
and duties as set out herein, 



NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and 
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended) 
and having considered the various submissions and reports In connection With 
the referral described above, I, Garreth Ruane, Senior Executive Planner, 
hereby declare that the constryction of boundary walls to the front of an existing 
dwelling at Mountscott, Mullagh, Co. Clare is considered development which 
is not exempted development. 

Signed: 
GARRETH RUANE It-/ 
SENIOR EXECUTIVE PLANNER --6----

Date: 16th April 2025 



DECLARATION ISSUED UNDER SECTION 5 OF THE 
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED) 

Reference No.: R25-21 

Section 5 referral Reference R25-21 

Comhairle Contae an CM.iir 
Clare CC/IUnty Council 

Is the construction of a boundary wall at the front of my home at Mountscott, Mullagh, 
Ennis, Co. Clare development and if so, is it exempted development? 

AND WHEREAS, Darren Sexton has requested a declaration from Clare County Council on 
the said question. 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended, 
(b)Articles 6 and 9 of the Planning and Development Regulations 2001, as amended, 
(c)Class 5 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as 

amended. 
(d)The works as indicated in submitted documents from the referrer on the 24th March 2025. 

And whereas Clare County Council has concluded: 

(a)The construction of a boundary wall to the front of an existing dwelling at Mountscott, 
Mullagh, County Clare constitutes "works" which come within the scope of section 2 (1) of 
the Planning and Development Act 2000, as amended, 

(b)The said works constitute "development" which comes within the scope of section 3 (1) of 
the Planning and Development Act 2000, as amended, 

(c)The said development of the construction of a boundary wall to the front of an existing 
dwelling at Mountscott, Mullagh, County Clare is not exempted development having regard 
to Article 9(iii) of the Planning and Development Regulations 2001, as amended, as the 
development would include the laying out of a means of access to a public road the 
surfaced carriageway of which exceeds 4 metres in width. 

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5 
of the Planning and Development Act, 2000 (as amended), hereby decides that: 

The proposed development consisting of the construction of boundary walls to the front of an 
existing dwelling at Mountscott, Mullagh, Co. Clare constitutes development which is not 
exempted development as defined within the Planning & Development Acts, 2000 (as 
amended) and associated regulations. 



Anne O'Gor a 
Staff Officer 
Planning Department 
Economic Development Directorate 

16th April 2025 



FILE REF: 
APPLICANT(S): 
REFERENCE: 

LOCATION: 
DUE DATE: 

Site Location 

CLARE COUNTY COUNCIL 
SECTION 5 DECLARATION OF EXEMPTION APPLICATION 

PLANNERS REPORT 1 

R25-21 
Darr:en Sexton 
Whether the construction of ?! boundary wall to the front of an existing 
dwelling at Mountscott, MuUagh, County Ciare, is or is not deve.lopment 
and is or is not exempted development. 
Mountscott, Mullagh, County Clare 
18th April 2025 

The site is located in a rural area that is approximately 5km south east of Spanish Point. The site 
is to the west of the LP2120 local primary road and accommodates a traditional style single 
storey cottage. The site is located on the inside of a bend and is above the level of the road. 

Recent Planning History 

Onsite 

None. 

Environs 

None. 

Background to Referral 

This Referral under Section 5(3)(a) of the Planning and Development Act 2000 (as amended) has 
been made by Darren Sexton. I inspected the site on the 10th April 2025. 

The applicant is seeking a Section 5 Declaration as to whether the construction of a boundary 
wall to the front of an existing dwelling at Mountscott, Mullagh, County Clare, is or is not 
development and is or is not exempted development. 

Statutory Provisions 

Planning-and Development Act, 2000 (as amended) 

In order to assess this proposal, regard has to be had to the Planning and Development Act 
2000, as amended. 



S.3.(l)ln this Act, "development" means, except where the context 
otherwise requires, the carrying out of any works on, in, over or under 
land or the making of any material change in the use of any structures or 
other land. 

'Works' are defined in Section 2 of the Planning and Development Act 2000, as amended as 
follows: 

"works" includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 

Planning & Development Regulations, 2001, as amended 

Article 6 refers to Exempted Development and states that subject to Article 9, development of a 
class specified in column 1 of Part 3 of Schedule 2 shall be exempted development for the 
purposes of the Act, provided that such development complies with the conditions and 
limitations specified in column 2 of the said Part 3 opposite the mention of that class in the said 
column 1. 

Planning & Development Regulations, 2001, as amended Schedule 2, Part 1, Class 5 

The construction, erection or alteration, within or bounding the curtilage of a house, of a gate, 
gateway, railing or wooden fence or a wall of brick, stone, blocks with decorative finish, other 
concrete blocks or mass concrete. 

1. The height of any such structure shall not exceed 2 metres or, in the case of a wall or 
fence within or bounding any garden or other space in front of a house, 1.2 metres. 

2. Every wall other than a dry or natural stone wall bounding any garden or other space 
shall be capped and the face of any wall of concrete or concrete block (other than blocks 
with decorative finish) which will be visible from any road, path or public area, including 
public open space, shall be rendered or plastered. 

3. No such structure shall be a metal palisade or other security fence. 

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not be 
exempted development for the purposes of the Act: 

(a) if the carrying out of such development would-



(i) contravene a condition attached to a permission under the Act or be inconsistent with 
any use specified in a permission under the Act 

(ii) consist of or compromise the formation, laying out or material widening of a means 
of access to a public road the surfaced carriageway of which exceeds 4 metres in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

(iii)(a) endanger public safety by reason of hazardous glint and/or glare for the operation 
of airports, aerodromes or aircraft, 

(iv) interfere with the character of a landscape, or a view or prospect of special amenity 
value or special interest, the preservation of which is an objective of a development plan 
for the area in which the development is proposed or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of the 
development plan or the draft development plan. 

(vii) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, geological, 
historical, scientific or ecological interest, the preservation, conservation or protection of 
which is an objective of a development plan or local area plan for the area in which the 
development is proposed or, pending the variation of a development plan or local area 
plan, or the making of a new development plan or local area plan, in the draft variation 
of the development plan or the local area plan or the draft development plan or draft 
local area plan, 

(viiA) consist of or comprise the excavation, alteration or demolition of any 
archaeological monument included in the Record of Monuments and Places, pursuant to 
section 12(1) of the National Monuments (Amendment) Act 1994, save that this 
provision shall not apply to any excavation or any works, pursuant to and in accordance 
with a consent granted under section 14 or a licence granted under section 26 of the 
National Monuments Act 1930 (No. 2 of 1930} as amended, 
(viiB) comprise development in relation to which a planning authority or An Bord 
Pleanala is the competent authority in relation to appropriate assessment and the 
development would require an appropriate assessment because it would be likely to 
have a significant effect on the integrity of a European site, 
(viiC} consist of or comprise development which would be likely to have an adverse 
impact on an area designated as a natural heritage area by order made under section 18 
of the Wildlife (Amendment) Act 2000." 
(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised use, 
(ix) consist of the demolition or such alteration of a building or other structure as would 
preclude or restrict the continuance of an existing use of a building or other structure 
where it is an objective of the planning authority to ensure that the building or other 
structure would remain available for such use and such objective has been specified in a 
development plan for the area or, pending the variation of a development plan or the 
making of a new development plan, in the draft variation of the development plan or the 
draft development plan, 



(x) consist of the fencing or enclosure of any land habitually open to or used by the public 
during the 10 years preceding such fencing or enclosure for recreational purposes or as a 
means of access to any seashore, mountain, lakeshore, riverbank or other place of 
natural beauty or recreational utility, 
(xi) obstruct any public right of way, 
(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying 
out of works to the exterior of a structure, where the structure concerned is located 
within an architectural conservation area or an area specified as an architectural 
conservation area in a development plan for the area or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of the 
development plan or the draft development plan and the development would materially 
affect the character of the area. 

Particulars of the Development 

• Wall height 
• Wall finishes 

Not stated 
Not stated 

Assessment 

• Location To the front of an existing dwelling. 

Planning Exemption Assessment 

Planning & Development Regulations, 2001, as amended Schedule 2, Part 1, Class 5 

The construction, erection or alteration, within or bounding the curtilage of a house, of a gate, 
gateway, railing or wooden fence or a wall of brick, stone, blocks with decorative finish, other 
concrete blocks or mass concrete. 

The proposed works are within the curtilege of a house. 

1. The height of any such structure shall not exceed 2 metres or, in the case of a wall or 
fence within or bounding any garden or other space in front of a house, 1.2 metres. 

Unknown. 

2. Every wall other than a dry or natural stone wall bounding any garden or other space 
shall be capped and the face of any wall of concrete or concrete block (other than blocks 
with decorative finish) which will be visible from any road, path or public area, including 
public open space, shall be rendered or plastered. 

Unknown. 



3. No such structure shall be a metal palisade or other security fence. 

Unknown. 

Article 9 of the Planning and Development Regulations 2001, as amended 

Article 9 of the Planning and Development Regulations 2001, as amended outlines restrictions 
on exempted development, and these are assessed below (for both the dwelling extension and 
the garage): 

(i) contravene a condition attached to a permission under the Act or be inconsistent 
with any use specified in a permission under the Act 

Not applicable. 

(ii) consist of or compromise the formation, laying out or material widening of a 
means of access to a public road the surfaced carriageway of which exceeds 4 
metres in width, 

The current access between the site and the road is largely undefined. The proposed inclusion 
of a boundary wall across the front boundary would by default result in the "layout out" of the 
site access. The surfaced carriageway of this local road is in excess of 4 metres in width. 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

It is unclear as to the proposed location of the access. It is also unclear whether the wall as 
proposed would restrict visibility. 

(iii)(a) endanger public safety by reason of hazardous glint and/or glare for the operation 
of airports, aerodromes or aircraft, 

The proposal would not endanger public safety by reason of hazardous glint and/or glare for 
the operation of airports, aerodromes or aircraft. 

(iv) interfere with the character of a landscape, or a view or prospect of special 
amenity value or special interest, the preservation of which is an objective of a 
development plan for the area in which the development is proposed or, pending 
the variation of a development plan or the making of a new development plan, in 
the draft variation of the development plan or the draft development plan. 

No details of the design of the boundary treatment have been received. 

(v) consist of or comprise the carrying out under a public road of works other than a 
connection to a wired broadcast relay service, sewer, water main, gas main or 



electricity supply line or cable, or any works to which class 25, 26 or 31 (a) 
specified in column 1 of Part 1 of Schedule 2 applies, 

This is not applicable in this instance. 

(vi) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, 
geological, historical, scientific or ecological interest, the preservation, 
conservation or protection of which is an objective of a development plan or local 
area plan for the area in which the development is proposed or, pending the 
variation of a development plan or local area plan, or the making of a new 
development plan or local area plan, in the draft variation of the development 
plan or the local area plan or the draft development plan or draft local area plan, 

This is not applicable in this instance. 

(vii) 

a. consist of or comprise the excavation, alteration or demolition of any 
archaeological monument included in the Record of Monuments and Places, 
pursuant to section 12(1) of the National Monuments (Amendment) Act 1994, 
save that this provision shall not apply to any excavation or any works, 
pursuant to and in accordance with a consent granted under section 14 or a 
licence granted under section 26 of the National Monuments Act 1930 (No. 2 
of 1930) as amended, 

This is not applicable in this instance. 

b. comprise development in relation to which a planning authority or An Bord 
Pleanala is the competent authority in relation to appropriate assessment 
and the development would require an appropriate assessment because it 
would be likely to have a significant effect on the integrity of a European site, 

This is not applicable in this instance. 

c. consist of or comprise development which would be likely to have an adverse 
impact on an area designated as a natural heritage area by order made 
under section 18 of the Wildlife (Amendment) Act 2000. 11 

This is not applicable in this instance. 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised use, 

This is not applicable in this instance. 



(ix) consist of the demolition or such alteration of a building or other structure as 
would preclude or restrict the continuance of an existing use of a building or 
other structure where it is an objective of the planning authority to ensure that 
the building or other structure would remain available for such use and such 
objective has been specified in a development plan for the area or, pending the 
variation of a development plan or the making of a new development plan, in the 
draft variation of the development plan or the draft development plan, 

This is not applicable in this instance. 

(x) consist of the fencing or enclosure of any land habitually open to or used by the 
public during the 10 years preceding such fencing or enclosure for recreational 
purposes or as a means of access to any seashore, mountain, lakeshore, 
riverbank or other place of natural beauty or recreational utility, 

Not applicable. 

(xi) obstruct any public right of way, 

This is not applicable in this instance. 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the 
carrying out of works to the exterior of a structure, where the structure 
concerned is located within an architectural conservation area or an area 
specified as an architectural conservation area in a development plan for the 
area or, pending the variation of a development plan or the making of a new 
development plan, in the draft variation of the development plan or the draft 
development plan and the development would materially affect the character of 
the area. 

This is not applicable in this instance. 

Recommendation 

The following question has been referred to the Planning Authority: 

Whether the construction of a boundary wall to the front of an existing dwelling at Mountscott, 
Mullagh, County Clare, is or is not development and is or is not exempted development. 

The Planning Authority in considering this referral had regard to: 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended, 
(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended 



(c) Class 5 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as 
amended. 

(d) The works as indicated in submitted documents from the referrer on the 01st August 2024. 

And whereas Clare County Council (Planning Authority) has concluded: 

(a) The construction of a boundary wall to the front of an existing dwelling at Mountscott, 
Mullagh, County Clare constitutes "works" which come within the scope of section 2 (1) 
of the Planning and Development Act 2000, as amended 

(b) the said works constitute "development" which comes within the scope of section 3 (1) 
of the Planning and Development Act 2000, as amended 

(c) the said development of the construction of a boundary wall to the front of an existing 
dwelling at Mountscott, Mullagh, County Clare is not exempted development having 
regard to Article 9(iii) of the Planning and Development Regulations 2001, as amended, 
as the development would include the laying out of a means of access to a public road 
the surfaced carriageway of which exceeds 4 metres in width. 

Now therefore Clare County Council (Planning Authority), hereby decides that the construction 
of boundary walls to the front of an existing dwelling at Mountscott, Mullagh, County Clare, is 
development and is not exempted development. 

I also recommend that a separate cover letter be issued to the applicant advising that whilst 
planning permission is required, the principle of the proposal would be generally acceptable to 
the Planning Authority. Any proposal should ensure that the visibility from the proposed access 
would not be restricted by the front boundary walls. In addition, the Planning Authority notes 
that the proposal site is located on the inside of a bend and, in the interests of traffic safety, the 
proposed access should be located so to maximise the visibility available. 

Executive Planner 
Date: 11th April 2025 

t;I~ · 
Senior Executive Planner 
Date: lt\olt\'l-" • 
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Clare County Council 
Screening for Appropriate Assessment & Determination 

1. Table 1 to be filled in for all development applications. 
2. Where proposed development is within a European site(s) site, go directly to table 3. 
3. For all other development proposals, fill in table 2, and if required, table 3. 
4. A Habitats Directive Screening Statement should be sought for all developments regardless of location 

which require an EIS 

Table 1: Project Details 
Planning File Refer:ence R25-21 

Applicant Name Darren Sexton 
Develqpment Location Mountscott Mullagh 
Application accompanied by an No 
EIS 
Application accompanied by an No 
NIS 
Description ofth"e project {To include a site location map): 
Boundary walls 

.. . . 
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Table 2: Identification of European sites which may be impacted by the proposed development. 

This section identifies the European Sites within the likely zone of impact of the plan or project. For 
plans an initial 15km zone of influence (NPWS-DAHG)1 is recommended. For projects, the distance could 
be much less than 15km, and in some cases less than 100m, but this must be evaluated on a case-by
case basis with reference to the nature, size and location of the project, and the sensitivities of the 
ecological receptors, and the potential for in combination effects. Qualifying Interests/Special 
conservation Interests for each site and the distance relevant to the proposal are listed (Table 2 (a)). 

Table 2 (a): European Sites within 15km of Applicant Site 

European Sites2 Qualifying Interests (Qls}/Special Conservation Distance 
Interests (SCls} and conservation objectives to 
(either generic or detailed) (available on Applicant 
www .n~ws.ie[~rotectedsites) or through Site (km) 
Intranet. 
Cormorant (Phalacrocorax carbo) [A017] 5 
Barnacle Goose (Branta leucopsis) [A045] 
Ringed Plover (Charadrius hiaticula) [A137] 

Mid Clare Coast SPA 
Sanderling (Calidris alba) [A144] 
Purple Sandpiper (Calidris maritima) [A148] 
Dunlin (Calidris alpina) [A149] 
Turnstone (Arenaria interpres) [A169] 
Wetland and Waterbirds [A999] 
Coastal lagoons [1150] 5 

Carrowmore Point to Spanish Point 
Reefs [1170] 

and Islands SAC 
Perennial vegetation of stony banks [1220] 
Petrifying springs with tufa formation 
(Cratoneurion) [7220] 

1 European Sites that are more than 15km from the proposal may have to be considered. For example in 
the case of sites with water dependent habitats or species and where a proposal could affect water 
quality or quantity it may be necessary to consider the full extent of the upstream and/or downstream 
catchment. 
2 European Site details are available on http://webgis.npws.ie/ npwsviewer/ or maybe obtained from internal 
mapping systems. 



l Impacts on designated rivers, Is the development in the No 
streams, lakes and fresh water catchment of or immediately 
dependant habitats and species. upstream of a watercourse 

that has been designated as a 
European site? 

2 Impacts on terrestrial habitats Is the development within 1km No 
and species. of a European site with 

terrestrial based habitats or 
species? 

3 Impacts on designated marine Is the development located No 
habitats and species. within marine or intertidal 

areas and within 5 km of a 
European site whose 
qualifying habitats or species 
include the following: 
Mudflats, sandflats, 
saltmarsh, shingle, reefs, sea 
cliffs 

4 Impacts on birds in SPAs Is the development within 1km Yes 
of a Special Protection Area 

5 Indirect effects Is the development, in 
No - minor nature of works, distance 

combination with other 
existing or proposed 

from designations and no direct 

developments likely to impact 
hydrological link 

on an adjacent European site? 
Is any emission from the 
development (including noise) 
likely to impact on an adjacent 
habitat or species? 



Appropriate Assessment screening Determination 

Planning File Referenc"E! R25-21 
-Propose~ Development Boundary walls 

. 
Development Loc_ation Mountscott Mullagh 
l:ur:Q_pe_an sites witli_in im_pact z._ene As per report 
Description of the. project 

Boundary walls 

Qualifying Interests (QJs)/Ss,eclal Conservation Interests (SCls) of European site 
As per report 

Descfibe how the project or plan (alone or in combinatiOI'\) is likely to affect the EuroLean-site~. 
No impacts envisaged. 

If there are ,otential negative Impacts; explain whether you consider If these are likely to be 
signlfleant, and If not, why not? 
minor nature of works, distance from designation and no direct hydrological link 

Documentation reviewed for making this statement 
NPWS website 
Plans and particulars received 
GIS mapping database 
Conclusion of assessment (a, b, c or d) 
(a) 

(b) 

(c) 

(d) 

The proposed development is 
directly connected with or 
necessary to the nature 
conservation management of a 
European Site(s)3 

There is no potential for Yes 
significant effects to European 
Sites3 

The potential for significant 
effects to European Site(s) 
cannot be ruled out4 

Significant effects to European 
sites are certain or likely or 

3 Appropriate Assessment is not required and therefore Planning permission may be granted at this stage 
subject to all other planning considerations. However, no changes may be made to the proposed 
development after this conclusion has been reached as this would invalidate the findings of the screening 
exercise. 

4 In accordance with S177U of the Planning and Development (Amendment) Act 2010, the applicant 
should be requested to submit an 'Appropriate Assessment Screening Matrix' completed by a suitably 
qualified ecologist, by way of Further Information. Following receipt of this information a new 
Appropriate Screening Report should be completed. The requested 'Appropriate Assessment Screening 
Matrix' should be in accordance with the template outlined in Annex 2, Figure 1 of the EU {2001) guidance 
document 'Assessment of plans and projects significantly affecting European Sites - Methodological 
guidance on the provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC. This guidance 
document is available from 
http ://ec.europa.eu/environment/natu re/nat ura2000/management/docs/art6/natura 2000 assess en .p 
df 
Alternatively, where other planning concerns arise the proposal could be refused planning permission. 



where potential for significant 
effects to European sites 
remains following receipt of 
Further Information requested 
under S177U of the Planning 
and Development 
(Amendment) Act 20105 

Completed By John O'Sullivan 
Date 11th April 2025 

5 The proposed development must either by refused planning permission or alternatively an 'Appropriate 
Assessment' (AA) should be carried out by the Planning Authority. In order to facilitate the preparation of 
an AA the applicant should be requested to submit a Natura Impact Statement (NIS) in accordance with 
S177 (T) of the Planning and Development (Amendment) Act 2010. However, in the case of an application 
to retain unauthorised development of land and where the authority decides that an 'appropriate 
assessment' should have been carried out prior to the commencement of development, the application is 
required to be invalidated by the Planning Authority as per S34 (12) of the Planning and Development 
(Amendment) Act 2010 and accordingly an NIS should not be requested in such instances. 



R25-21 
10-04-2025 
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Darren Sexton 
Mountscott 
Mullagh 
Ennis 
Co. Clare 
V95 X9DS 

24/03/2025 

COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Section 5 referral Reference R25-21 - Darren Sexton 

ls the construction of a boundary wall at the front of my home at Mountscott, Mullagh, 
Ennis, Co. Clare development and if so, is it exempted development? 

A Chara, 

I refer to your application received on 24th March 2025 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

Brian Fahy 
Planning D::: 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

-- --

QUA. TY 

•lf"'10•~.tjU 

NSAI Certified 

~ 065 6846232 f 065 6821616 ti9 065 6828233 lo?'il planoff@clarecoco.ie '1) www.clarecoco.ie IJ ji( @ a 11n 



Clare Cour,ity Ooun rl Af R LE 
Aras Contae an Chlair 
New Road 

~~n6~are CONTAE 
24/03/2025 10:22:31 

Receipt o, l:1CASrf!0/376S; 1 IR 
**"** REPRl~~T ***** 

DARREN SEXTON 
MOUNTSC · TT 
MULLAGH 
ENNIS, CO CLARE 
V95X9D5 
REF· R25-Q1 

SECTION 5 REFERE 
GOODS _,,, --., 80:00 
VAT Exempt/ on- atat51e 

Total : 

Tendered: 
CREDIT CARDS 

Change: 

8000 

0.00 

Issued By : L 1 CASH - Noelette Barry 

80.00 

From : MAIN CASH OFFICE LODGEMENT AF 
Vat reg No.003-3043E 



P07 Request for II Decft1rario11 011 Development mu/ Exempted De1•riop111e/J/ (J1111utt')' 2/JJ 8) 

EJ CLARE COUNTY COUNCIL 
COMHAIRLE CONTAE AN CHLAIR 

Planning Depnrtmcnt. 
Economic Development Directorate. 
Clare County Council. 
Ne\\' Road. Em1is. 
Co. Clare. 
V95DXl'2 

Telephone No. (065) 682 I 616 
Fnx No. (065) 6892071 
Enrnil: plmwfJ@clarecoco.ie 
fFebsito: 1nnr.c/arcl'o,,r,.ie Comhi\irle Ccntae .1n. ChlJir 

Clare Col:ntv Counc.il 

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT 
(Section 5 of the Planning & Development Act 2000 (as amended)) 

FEE: €80 

Thisfollowingform i.1· o 11011-stat11l1JJJ'/orm which has been prepared by Clare Co1111t)' Council.for the purpose of obtui11ing tlw necessary 

inji,rmalion req11iredfl1r a dec!armion iu he made wider Ser:tio11 5 by 1he P!wmi11g , /utho1·ity 

1. 

(a) Name and Address of person 
seeking the declaration 

(b) Telephone No.: 

(c) Email Address: 

(d) Agent's Name and address: 

Mc.r.,, .r.. kc"' t. f 
Co . C lov(_ 

______________ Eircode; V CJ.. s- i-Cf. [) r;:-

--

EIRCODE: ---------- ----- - ----------



Pfl 'i Reqr1est fnr II Dt'c/11r/llio11 n11 Derdup111l!III 1111d £rm ,pfcd Dr1•elop111e111 (111111111,y 2/Jl SJ 

2. DETAlLS REGARDING DECLARATION BEING SOUGHT 

(a) PLEASE STA TE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT 
,'Vote: only works listed and described 1111der this section will be asses.~ecl 

.. a mple Q uestion: Is the constrnction of a shed 1,1/ I ,\lain St. , Ennis development and if so is it exempted Jevelop111e11t? 

.:Ts ik Cu/1.__s±.~(.-, C ,-.. 
r · 

0... b ou#,r) \.A--<l\ l{ o..f i'l1. 0 

c,,J of at .Mc~,.o fl: ) JV\.,-All a_j h {,; · c.- (IM 

✓qs-x (7' tS ~; f 

(b) Provide a full description of the question/matter/subject vv'!1ich arises wherein a declaration of the question 
is sought. 

:r 0-vr-.. a.:. fr:::< r'.!'.'.J)--c of A-r-- ~'--'-=-e,=,.J,=.c..o,,"-----=s =l 0=- c=k-=--N?\.=..... _ _,C""', J'--= _ _ J.-=-~C ..... oc-<.=.--

k~y ·tp hv1tJ C( ~ .!..0.><.- -"',____---'b=",..,,• <,w..,cdr;:,,,e...,r~,,--"'Jl-_,_, ==='"'-'-'-l _ _...,o,M_.,_""s.«e ........ J-=--._c.__,,_(.~.;..,cc__._.~-=-<'•=-~U,=--._ __ 

c.(,,)e,Q\cl.c c1r-cQ c¼.J cd<cy +i,r S ·s¼~ r;.. c 

(\O YXI II at t:lA Cc~ 

& {\,? 

-Ith (VJ.,_(};£. Ate..,, 

Cc-: 2 /io h--L.. c rc-C T 

I ~ r.:<.,(: c ~/ '-"'-'-,-(_=--_>t'JL.I...>.:,.(,;,.:...;/l~to___,e~,a ILJ .,.., £1--
d ~ .J:212 . \___j <. c o: ic:.-9 _~"""'rf-:.-J--tv~--'-h_,.,.._. b_:;;__t_ o __ S_n-_ <"l_l I __ _ 

bc-.,.--d2-r} '-::$/.~[ _ a.~f-=19.,,.._£:_-=-c.·~"'~f' --=-- ----=-----~~-o{: {:f,.. ~L,-'i,i', ---r L.::. C><r:l· 

iJccr N ,,1,-/,,J b, 2 ~ b,,,,,J?",.'.J ~ ll ,, .. {',,,'")£ ,;-{ .c~N'•·q: 

rv,
1

J.. hr,-S e r -It rc-~, J -

(c) List of plans, drawi ngs etc. submitted with this request for a declaration : 
(Note: Please provide a site locatio11 map to a scale of not !f!ss than I :2500 based 011 Ordnance Survey 
map for tile areas, to identify the lands in question) 

• t 

2 



.. 

P07 Req11e,t fnr" Dec/11mri,111 011 De,•d11pment nmf E~emprec/ Dei•dopmenr (Jt11mt11)· "201,~) 

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHJCH DECLARATION IS SOUGHT 

(a) Posial Address of the Property/Site/Building for N\w l\ tscol f:: Mvtllo j k ,£-.at s 
which the declaration sought: ::) I 

C~ Clo.z V Cf s;- f Cf QC-

(b) Do the works in question affect a Protected 
Structure or are within the curtilage of a Protected ~}o 
Structure? If yes, has a Declaration under Section -
57 of the Planning & Development Act 2000 (as . 
amended) been requested or issued for the property 

• by the Planning Authority? 

(c) Legal interest in the land or structure in question of No 
the person requesting the declaration (Give 
Details): 

(d) If the person in ( c) above is not the owner and/or ~ j (\-
occupier, state the name and address of the owner 
of the property in question: 

Note: Observations in relu.tion w a refim·ul may be 
requested_kom the owner/occupier l1'here 

appropriate. 

(e) ls the owner aware of the current request for a 
j-< ) Declaration under Section 5 of the Planning & 

Development Act 2000 (as amended)?: 

en Are you a1Nare of any enforcement proceedings 
connected to this site? Jj so please supply details: 

(g) Were there previous planning application/son this 
No site? [('so please supply de/ails: 

(h) Date on which ·works' in question were ~ r(A./"~ 
2crJ,,C: 

completediare likeiy to take place: 
~r• I ~-} 

DATE : 
3 



P/17 Re,111e.<t for n Dec/1m1tiu11 011 De11ef(}pme111 am/ £.~emp/ctl Der,•fopme11t (Jrlllll/llJ' 2018) 

GUrD.A.NCE NOTES 

T/1isfol!owing are nm1-sta111to1~1 advice notes prl!parcd by Clare Cormty Counr;ilfor fire purpose o_fadvising people whar information is r~quired 
for a decision fa be made under _Section 5 qy the.Planning Authority.' 

(i) The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the 
Ordnance Survey map for the area of a scale not less than ·l: I 000 in urban areas and I :2500 in rural areas and 
should clearly identify the site in question. 

(ii) The request for a declaration under Section 5 must be accompanied by the required fee of€80.00. 
(iii) If submitting any additional plans/reports etc. as part of the request for a declaration, please submit 2 copies. 
(iv) The request for a declaration should be sent to the following addre~s: 

Planning Depa1tment, 
Economic Development Directorate. 
Clare County Countil 
Aras Contae an Chlair, 
New Road, 
Ennis, 
Co. Clare 
V95DXP2 

(v) Notwithstanding the completion ofthe above form, the Planning Authority may require the submission of further 
information with regard to the request in order to enable the Authority to issue a declaration on the question 

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen 
and on wlm:h the declaration 1s souf!.h t 

Date Received: I! ('(ll(J 

Date Acknowledged: Reforen ·e o 

Date Declaration made: 

4 
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