
COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Registered Post 

Therese McMurray Hewlett & Edward McMurray 
Willow Lodge 
Ennistymon Road 
Lahinch 
Co. Clare 
V95 H393 

16th April 2025 

Section 5 referral Reference R25-23 - Therese McMurray Hewlett & Edward McMurray 

ls the rear/side single storey extension of the residential dwelling known as Tigin 
McCarthy, Ballyvrislaun, Liscannor, Co. Clare, V95 X7Y8 constructed as a replacement 
to the previous attached structure constitutes development under Section 5 of the 
Planning Development Act 2000 {as amended) and if so, is it exempted development? 

A Chara , 

I refer to your application received on 26th March 2025 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

The Planning Authority has considered the matter and I attach herewith the Council's findings 
in this matter. 

Where a declaration is issued by the Planning Authority, any person issued with a declaration, 
may on payment to an Bord Pleanala of the required fee, refer a declaration for review by An 
Bord Pleanala within 4 weeks of the date of the issuing of the declaration. Details on making 
such appeal are available on the Board's website at www.pleanala.ie. 

Mise, le meas 

/Jr-y'\,,, L- ~-----

Anne O'Gorm n 
Staff Officer 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QUAim 

·••'ll-01«-.::0,;t 

NSAI Certifiec 

~ 065 6846232 / 065 6821616 ~ 065 6828233 ~ planoff@clarecoco.ie 11 www.clarecoco.ie IJ j( @ D 



CLARE COUNTY COUNCIL 

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED 

DECLARA ION ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT 

Chief Executive's Order No: 

Reference Number: 

Date Referral Received: 

Name of Applicant: 

Location of works in question: 

R25-23 

26th March 2025 

Therese McMurray Hewlett & Edward 
McMurray 

Ballyvris!aun, Liscannor, Co. Clare 

Section 5 referral Reference R25-23 - Therese McMurray Hewlett & Edward McMurray 

i Js the rear/sld·e singl•e storey extension of the resldential dwelHng known as Tigin I 
, McCarthy, BaHyvrislaun, Liscannor, Co. Clare, V95 X7Y8 constructed as a replacement 

to the previous fltta,ch•ed structur8 constHute s dflvelopment und-er Sect ion 5 of the 
Piannlng Deveiopment Act 20-00 (as amended, and if so, is lt exempted deveiopment? 1 

AND WHEREAS Ciare County Counci!, in considering this referral, had regard in 
particular to -

(a)Sections 2 and 3 and 4 of the Planning and Development Act 1963, as amended, 

(b)Planning and Development Regulations 1967 s.i. No. 176- Part 1 Exempted 
Development - General, Class 1 -Developments within the curtilage of a dwelling. 

(c)The details indicated in submitted documents from the referrer wherein it was advised that 
the works were constructed as a replacement to the previous attached structures which 
had fallen into disrepair. 

AND WHEREAS Clare County Council has concluded: 

(a)The development consisting of rear/ side single story extensions at the residential dwelling 
constructed as a replacement to the previous attached structure constitutes "works" and 
"development" which come within the scope of sections 2 and 3 of the Planning and 
Development Act 2000, as amended. 

(b)The said development falls outside the scope of the Planning and Development Section 4 
( 1) (h) of the Planning and Development Act 1963, because this Section does not include 
works for replacement of a structure as exempted development. 

(c)The said development falls outside the scope of the Planning and Development 
Regulations 1967 s.i. No. 176- Part 1 Exempted Development - General, Class 1 -
Developments within the curtilage of a dwelling because this Class does not include works 
for replacement of a structure as exempted development. 



ORDER: Whereas by Chief Executive's Order No. HR 46 dated 1st January 2025, Carmel 
Kirby, Interim Chief Executive for Clare County Council, did, pursuant to the 
powers conferred on her by Section 154 of the Local Government Act 2001, 
delegate to Garreth Ruane, Senior Executive Planner, the powers, functions 
and duties as set out herein, 

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and 
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended) 
and having considered the various submissions and reports in connection with 
the referral described above, I, Garreth Ruane, Senior Executive Planner, 
hereby declare that the rear/side single story extension at the residential 
dwelling known as Tigin Mc earthy, Ballyvrislaun, Liscannor, Co. Clare, 
constructed as a replacement to the previous attached structure is considered 
development which is not exempted development. 

Signed: 
GARRETH RUANE ft/_ 
SENIOR EXECUTIVE PLANNER O 

Date: 16th April 2025 



DECLARATION ISSUED UNDER SECTION 5 OF THE 
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED) 

Reference No.: R25-23 

Section 5 referral Reference R25-23 

Comhairle Contae an Chlair 
Clare County Council 

Is the rear/side single storey extension of the residential dwelling known as Tigin 
McCarthy, Ballyvrislaun, Liscannor, Co. Clare, V95 X7Y8 constructed as a replacement 
to the previous attached structure constitutes development under Section 5 of the 
Planning Development Act 2000 (as amended) and if so, is it exempted development? 

AND WHEREAS, Therese McMurray Hewlett & Edward McMurray has requested a 
declaration from Clare County Council on the said question. 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2 and 3 and 4 of the Planning and Development Act 1963, as amended, 
(b )Planning and Development Regulations 1967 s. i. No. 176- Part 1 Exempted Development 

- General, Class 1 -Developments within the curtilage of a dwelling. 
(c)The details indicated in submitted documents from the referrer wherein it was advised that 

the works were constructed as a replacement to the previous attached structures which 
had fallen into disrepair. 

And whereas Clare County Council has concluded: 

(a)The development consisting of rear/ side single story extensions at the residential dwelling 
constructed as a replacement to the previous attached structure constitutes "works" and 
"development" which come within the scope of sections 2 and 3 of the Planning and 
Development Act 2000, as amended. 

(b)The said development falls outside the scope of the Planning and Development Section 4 
(1) (h) of the Planning and Development Act 1963, because this Section does not include 
works for replacement of a structure as exempted development. 

(c)The said development falls outside the scope of the Planning and Development 
Regulations 1967 s.i. No. 176- Part 1 Exempted Development - General, Class 1 -
Developments within the curtilage of a dwelling because this Class does not include works 
for replacement of a structure as exempted development. 

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5 
of the Planning and Development Act, 2000 (as amended), hereby decides that: 

The proposed development consisting of the rear/side single story extension at the residential 
dwelling known as Tigin Mc earthy, Ballyvrislaun, Liscannor, Co. Clare, constructed as a 



replacement to the previous attached structure constitutes development which is not 
exempted development as defined within the Planning & Development Acts, 2000 (as 
amended) and associated regulations. 

Anne O'Gorma 
Staff Officer 
Planning Department 
Economic Development Directorate 

16th April 2025 



SECTION 5 DECLARATION OF EXEMPTION APPLICATION 
PLANNERS REPORT 

FILE REF: 
APPLICANT(S): 
REFERENCE: 

LOCATION: 
DUE DATE: 

Site Location 

R25/ 23 
Therse Mc Murray Hewlett and Edward Mc Murray. 
Whether the rear/ side single story extension at the residential 
dwelling known as Tigin Mc earthy Ballyvrislaun constructed as a 
replacement to the previous attached structure constitutes 
development and if so does it constitutes exempted development 
Ballyvrislaun County Clare 
22nd April 25 

The building is located at V95 x7y8. There is a derelict vacant dwelling on site with stone 
flag roof an side extensions on either side. 

The structure is not a protected structure although the roof on the original part of the 
dwelling is Liscannor flag. 

Recent Planning History on site. 
None 

Background to Referral 

The applicant is seeking a Section 5 Declaration as to whether the rear/ side single story 
extension at the residential dwelling known as Tigin Mc earthy Ballyvrislaun constructed as 
a replacement to the previous attached structure constitutes development and if so does 
it constitute exempted development. 

Th applicant has submitted the following 
The single story extension for which determination is respectfully sought was constructed in 
the early 1970s to replace a pre-existing attached single story structure and has remained in 
place for over 50 years without objection complained or enforcement proceedings from the 
Planning authority. Tigin McCarthy is a stone single storey cottage with single story rear and 
side extensions built in the early 1970s to replace a previous structure that had existed in the 
same location but it was in a poor state and was replaced by the applicants family for 
continued domestic use. The plans for the extension were drawn up by the late Councillor 
Frank Hinchy who employed a respected local builder Martin McDonough from Kilshanny. At 
the time planning legislation had very recently been introduced in 1964 and Mr. Henchy gave 
no indications of planning permission formal or otherwise for a replacement single story 
extension was required. The dwelling is currently unoccupied and in a derelict state. The 
applicant is now seeking clarification as to whether the extension constitutes development 
under the Planning and Development Act (as amended) and if so whether it qualifies as 
exempt development due to the length of time it has existed without challenge. 



No survey drawings have been submitted so the size of the extensions cannot be verified. 

Statutory Provisions 

Planning and Development Act, 1964 (as amended) 

In order to assess this proposal, regard has to be had to the Planning and Development Act 
2000, as amended. 

Section 2(1) - Interpretation 

In this Act, except where the context otherwise requires -

Works include any act or operation of construction excavation, demolition, extension 
alteration, repair or renewal. 

Section 2 'Works' are defined in Section 2 of the Planning and Development Act 2000, as 
amended as follows: 

S.3.(l}ln this Act, "development" means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any material 
change in the use of any structures or other land. 

Exempted Development ( 1963 Act) 

4. -(1} The following shall be exempted developments for the purposes of this Act

(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of 
the structure so as to render the appearance inconsistent with the character of the 
structure or of neighbouring structures; 

Planning and Development Regulations 1967 s.i. No. 176 

Part 1 Exempted Development - General 



Class 1 

The extension of a dwellinghouse by any addition to the rear thereof where the height 
ofthe extension does not exceed that of the dwellinghouse and the original floor area 
is not increased by more than 120 square feet or, in the case of a two-storey extension, 
90 square feet on each floor. 

Planning & Development Regulations, 1977, ( s.i.no 65) ( came into effect on the 15th March 
1977) 
Article 10-
Article 10 (l)subject to Article 11, development of each class specified in column lof Part 1 of 
the Third schedule shall be exempted development for the purposes of this Act provided such 
development complies with the limitations specified in the said column 1 in relation to the 
class and with the conditions specified in column 2 of the said Part 1 opposite the mention of 
that class in the said columnl. 

Third schedule Part 1- Exempted Development - General 

Development within the cartilage of a dwelling house cast 1 

Works for the provision of an extension to the rear of a dwelling house or the conversion for 
use as part of a dwelling house of any garage store shed or other similar structure attached 
to the rear or to the side of the dwelling house where the height of any structural additions 
does not exceed that of the dwelling house and the original floor area of the dwelling house 
is not increased by more than 18 square metres. 

There are no limitations or conditions attached to this class 

Article 10 (5) states: 
Development commands require to the coming into operation of these regulations and which 
was exempted to development for the purposes of the definition Acts by reason of a provision 
of regulations revoked by these regulations shall notwithstanding such revocation continue 
to be exempted development for the purpose of the Acts. 

Article 11 of the Planning and Development Regulations 1977 ( S.I. no 65 of 1977) sets out 
restrictions on exemptions as follows and states that development to which Article 10 
relates sall not be exempted development for the purposes of the act if the carrying out of 
the development would : . 

(i) contravene a condition attached to a permission under the Act or be inconsistent 
with any use specified in a permission under the Act 

(ii) consist of or compromise the formation, laying out or material widening of a means 
of access to a public road the surfaced carriageway of which exceeds 4 metres in width, 



(iii) endanger public safety by reason of traffic hazard or obstruction to the view of 
persons using any public road at or near any bend corner junction or intersection, 

(iv) Contravene any building regulation made under section 86 of the act of 1963 and 
any bylaw in force under section 41 of the public health Ireland act 1878 in the area in 
which the land to which the development relates is situated 

(v)comprise the erection construction extension or renewal of the building on any 
street so as to bring forward the building or any part of the building beyond the front 
wall of the building on either side thereof or beyond a line determined as the building 
line in the development plan for the area are pending the variation of the development 
plan for the making of a new development in the draft variation of the development 
plan or the draft new development plan consist of our comprised the carrying out under 
a public Rd. of works other than a connection to a sewer water main gas main 
electricity supply line or cable or any work specified in class 21 or 22 of Part 1 of the 
Third schedule 

(vi)Restrict a view or prospect of special amenity value or specially interested the 
preservation of which is an objective of the development plan for the area in which the 
development is proposed or pending the variation of the development plan or the make 
of new development plan in the draft variation of the development plan or the draft 
new plan. 

(vii}Consist of or comprise the extension alteration repair or renewal of an 
unauthorized structure or a structure in use which is unauthorized use 

(viii) consist of the alteration or demolition of a building or other structure other than 
an alteration consisting of the painting of any previously painted part of such building 
or structure where the building or structure is specified in the development plan for the 
area or painting variation of a development plan or the making of a new development 
plan in the draft variation of the plan or the draft new development plan as a building 
or structure or one of a group of buildings of artistic architectural or historic interests 
the preservation of which is an objective and of the Planning Authority to secure. 

(ix) consist of the alteration or demolition of the building or other structures other than 
an alteration consisting of the painting of any previously painted part of such building 
or structure for such building or structure is specified in the development plan for the 
area or pending the variation of the development plan or the making of new 
development plan in the draft variation of the development plan or the draft new 
development plan as a building or other structure or one of a group of buildings of 
artistic architectural or historic interest the preservation of which is an objective of the 
planning authority to secure. 

(x) consist of the alteration or demolition of the building or other structure rather than 
an alteration consisting of the painting of any previously painted part of such building 
or structure for such a building or structure is specified in a development plan for the 
area or pending the variation of the development plan or the making of a new 
development plan in the draft variation of the development plan or the draft new 
development plan as a building or other structure or one of the group of buildings of 
artistic architectural or historic interest the preservation of which is the intention of 
the planning authority to consider in the event of an application for permission being 
made to alter or demolish the building or structure. 



(xi)Consist of the demolition or such alteration of a building as would preclude or 
restrict the continuation of an existing use building where it is an objective of the 
planning authority to secure that the building would remain available for such use and 
such objective has been included in the development plan for the area or pending the 
variation of a development plan or the making of new development plan in the draft 
variation of the development plan or the draft new development plan. 

(xii)Consist of the fencing during closure of any land virtually open or used by the public 
during the 10 years preceding such fencing or enclosure for recreational purposes or 
as a means of access to many seashore mountain Lakeshore riverbank or other place 
of natural beauty or recreational utility or 

(xiii) obstruct any public right of way. 

Assessment 

The agent has advised the following in the documents submitted: 

Particulars of the Development 

• The proposed works do not fall within the scope of Section 4 because this section does 
not expressly include for extensions. 

• The applicant states the works were carried out in the early 70s but does not state 
what year the extensions where constructed and so it is not clear if the 1967 or the 
1977 Regulations apply. 

• No scaled drawings have been submitted of the structure and no detail of internal floor 
area. Having regard to google street finder there are extensions to both sides of the house 
( as well as the rear) 

• The 1967 Regulations ( Class 1 ) only allow for rear extensions of a limited floor area to 
be considered exempt and the subject development included works ot the sides as well as 
rear. 

• The 1977 Regulations ( Class 1) states that works for the provision of an extension to the 
rear of a dwelling house or the conversion for use as part of a dwelling house of any garage 
store shed or other similar structure attached to the rear or to the side of the dwelling 
house where the height of any structural additions does not exceed that of the dwelling 
house and the original floor area of the dwelling house is not increased by more than 18 
square metres. The applicant advises that the works were built in the early 1970s and 
as such this regulation may not be relevant to the circumstances. 

• In this instance the applicant has advised that side extensions built in the early 1970s were 
built to replace a previous structure that had existed in the same location but it was in a 
poor state of repair. I therefore consider that neither Section 4 (1) (h) of the Act, the 
provisions of the 1967 Regulations, which relate to works within the curtilage of a house, 
make provision for replacement of a structure to be considered exempted 
development. Replacement is outside the scope of the Act and the Regulations in this 
regard. In conclusion the works are considered to be development but they are not 
considered to be exempted development. 



Conclusion 
Neither Section 4 (1) (h) of the Act, the provisions of the 1967 Regulations nor those of 
the 1977 Regulations, which relate to works within the curtilage of a house, make 
provision for replacement of a structure to be considered exempted development. 
Replacement is outside the scope of the Act and the Regulations in this regard. In 
conclusion the works are considered to be development but they are not considered 
to be exempted development. 

Recommendation 

The following questions have been referred to the Planning Authority: 

Whether the rear/ side single story extension at the residential dwelling known as Tigin Mc 
earthy Ballyvrislaun constructed as a replacement to the previous attached structure 

constitutes development and if so does it constitutes exempted development 

The Planning Authority in considering this referral had regard to: 

(a) Sections 2 and 3 and 4 of the Planning and Development Act 1963, as amended, 

(b) Planning and Development Regulations 1967 s.i. No. 176- Part 1 Exempted 
Development - General, Class 1 -Developments within the curtilage of a dwelling. 

(c) The details indicated in submitted documents from the referrer wherein it was advised 
that the works were constructed as a replacement to the previous attached structures 
which had fallen in to disrepair. 

And whereas Clare County Council (Planning Authority) has concluded: 

a) the development consisting of rear/ side single story extensions at the residential 
dwelling constructed as a replacement to the previous attached structure 
constitutes "works" and "development" which come within the scope of sections 2 
and 3 of the Planning and Development Act 2000, as amended. 



b) The said development falls outside the scope of the Planning and Development 
Section 4 (1) (h) of the Planning and Development Act 1963, because this Section 
does not include works for replacement of a structure as exempted development. 

(d) The said development falls outside the scope of the Planning and Development 
Regulations 1967 s.i. No. 176- Part 1 Exempted Development - General, Class 1 -
Developments within the curtilage of a dwelling because this Class does not 
include works for replacement of a structure as exempted development. 

Now therefore Clare County Council (Planning Authority), hereby decides the rear/ side 
single story extension at the residential dwelling, known as Tigin Mc earthy Ballyvrislaun. 

Liscannor, Co. Clare, constructed as a replacement to the previous attached structure 

constitutes development which is not exempted development. 

GtW C~ 
Ellen Carey 
Executive Planner 

Date: l l { C)\A_ J 1 r . 

G~ -
Garreth Ruane 
Senior Executive Planner 

Date: t b { 04-( ').S- . 



Appropriate Assessment & Determination 

STEP 1. Description of the project/proposal and local site characteristics: 

(a) File Reference No: R 25/ 23 

(b) Brief description of the project or plan: Extension to former dwelling 

(c) Brief description of site characteristics: Unoccupied building 

(d) Relevant prescribed bodies consulted: None 
e.g. DHLGH (NPWS), EPA, OPW 

(e) Response to consultation: None 

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway-Receptor 
model and compilation of information on Qualifying Interests and conservation 

objectives. 

European Site 
(code) 

Cliffs of 

Moher 

List of Qualifying 
Interest/Special 
Conservation 
lnterest1 

Fulmar {Fulmarus 
glacialis) [A009] 
Kittiwake (Rissa 
tridactyla) [A188] 
Guillemot (Uria 
aalge) [A199] 
Razorbill {Alea 
torda) [A200] 
Puffin (Fratercula 
arctica) [A204] 
Chough 

(Pyrrhocorax 

Distance from 
proposed 
development2 

(km) 

Connections 
(Source
Pathway
Receptor) 

None 

Considered 
further in 
screening 
Y/N 

No 



pyrrhocorax) 

[A346] 

lnagh River Annex I Habitats 3.5km None No 

estuary SAC 
• Salicornia and 
other annuals 
colonising mud 
and sand [131 0] 

• Atlantic salt 
meadows 
(Glauco-
Puccinellietalia 
maritimae) 
[1330] 

• Mediterranean 
salt meadows 
Juncetalia 
maritime) [1410] 

• Shifting dunes 
along the 
shoreline with 
Ammophila 
arenaria (white 
dune's) [2120] 
*Fixed coastal 

dunes along the 

shoreline with 

herbaceous 

vegetation (grey 

dunes) [2130] 

1 Short paraphrasing and/or cross reference to NPWS is acceptable - it is not necessary to 
reproduce the full text on the QI/SCI. 

2 If the site or part thereof is within the European site or adjacent to the European site, 
state here. 

STEP 3. Assessment of Likely Significant Effects 

(a) Identify all potential dire~ and indirect impacts that may have an effect on the 
conservatiQn obj'ectives of~ turopean site, taking into account the siz-e and scale of 
the projed undei: the following headings: 



Impacts: 

Con.&truct ien phase e.£. 

• VegetptieA t::!~aranee 

• Dern0l1tir2>n 

• Surface water r•unbff fl-om s.o·il 

·exea'.tat_ion}infill/landscaping (including 

bo'rr:.ow 'Pits_) 

• Dust, l'iloise, vibration 

• Cighting disturbance, 

• Impact.on ~rocmdw.ater/ dewatering, 

• St0rage 0f e~cavatecl/ct1mstructiah 

materials 

• Access to site 

• Pests 

Operational p hase e.g. 

• Direct emissien to air and water 

• Surfaee water rum.off oorn:tainirng 

t,entam in ant 0r sre<lf Lm2'11it 

Lighting disturba AC'e 

• Nois.e/vibrat~on 

• C::rnanJ~e~ to w,©treri~mumdlwat:.er :due. t 0 

t\lrairnage (l)r ati>'.s~ria~iil>l'il 

• Pl'@sehoe ~f1"mifi>l,e,, v,~Jo:l~ . ~ra d.I ta~lbi\rilti~ 

• p> r~ fl Q'..e 01 e;t . 
if!~ ls~~ 

• ~W.t,emftlml if'@r @~~Bl1TI't:s (i)ll' r, r,i;gi~emts 

I n-rnm binat10.n/Other 

l1l lllt'f' lii1~ge:i it'@ ·giv.12 
lti!!de: 

. 1 eiJil~lt' ~11;, 0,f lnvb i~t 

Pti15_$i!ll, lie Sjg.1ificamee of rAil\Pa~ : 
(dur,afiel'i/ ftlllagnit wde etc.) 

N/A 

None 

None 



• Disturbance to QI species 

• Habitat or species fragmentation 

• Reduction or fragmentation in species 

density 

• Changes in key indicators of conservation 

status value (water or air quality etc.) 

• Changes to areas of sensitivity or threats 

to QI 

• Interference with the key relationships 

that define the structure or ecological 

function of the site 

(c) Are "mitigation' measures necessary to reach a conclusion that likely significant 
effects can be ruled out at screening? 

D Yes !ZI No 

Step 4. Screening Determination Statement 

The assessment of significance of effects: 

Describe how the proposed development (alone or in-combination) is/is not likely to have 

significant effects on European site(s) in view of its conservation objectives. 

Having regard to the separation distance of the site to the nearest European sites and 

in the absence of direct or indirect hydrological pathways liking the subject site to 

European sites it is considered that the extension constructed would not be likely to 

have a significant effect individually, or in-combination with other plans and projects, 

on the European sites . 

Conclusion: The proposed development is not likely to have significant effects on 

European site(s) in view of its conservation objectives. 

Tick as Recommendation: 



{i) It is t:le:ar thtat th~'r(e ri.s no 

likelihBed ©f signifi.carn:tr 

effect'c8 t>n a Eure:prean s•ite. 

(ii) It is uncertain whether the 

pmposal will have .a 

significant .effe<;t on a 

Eur0pea·n site. 

(itii) Significant effects are Ii Rely. 

Signature and Date of 

Recommending Officer: 

Signature and Dale of the 

D-eciS'ion Maker: 

Appropriate: 

□ 

□ 

The proposal ca·n be screened out: 

Appropriate assessment not required. 

□ Request further information to 

complete screening 

□Request NIS 

D Refuse planning permission 

□Request NIS 

D Refuse pfanniog permission 

Name: Ellen Carey E.P: 

11/04/ 25 



COMHAIRLE l CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Therese McMurray Hewlett & Edward McMurray 
Willow lodge 
Ennistymon Road 
lahinch 
Co. Clare 
V95 H393 

31/03/2025 

Section 5 referral Reference R25-23 - Therese McMurray Hewlett & Edward McMurray 

Is the rear/side single storey extension of the residential d•,,veillng known as Tlgin I 
1 McCarthy, Ballyvrislaun. Uscannor, Co. Clare, V95 X7Y8 constructed as a replacement 

I 
to the previous attached structure constitutes development under Section 5 of the 
Plannin g Development Act 2000 (as amended) and if so, is it exempted development? 1 

A Chara, 

I refer to your application received on 26th March 2025 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

Brian Fahy 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 
NSAI Certified 

'a' 065 6846232 / 065 6821616 l!i 065 6828233 ~ planoff@clarecoco.ie 'r) www.clarecoco.ie IJ X @ a Im 



Clare County Council 
Aras Cont~e an Chlair 
New Road I 
Ennis 
Co Clare 
========;:=====- ========· 
26/03/2025~ 9 52. , 

. I 

Receipt No. : L 1 C 926 
****" RE ,,...,_ •-·H R -

THERE 
WILLO Q • . 
ENNIS ''ROAQ 
LAHINC . CLARE 

SECTl'tfX 5 EFs~E CES 
GOOD::; ~9.eo -
VAT Exempt/Non-vatable 

Total : CONao.oGEU...R 

Tenderecl N CHLAIR 
CREDIT CARDS 80.00 

Change : 

0,00 

Issued By : L1 Cast\ - Geral ine Mel ican 
From : MAIN ASH OFFICE ODGEMENT AF 
Vat reg No.00$3043 



PtJJ R.:q111!JI for u /Jc cf.armit,11 o n /),:vdupm1!TII am/ -car,pJol Dr:•·efupma, t (Marci, ]0/ ry 

CLARE COUNTY COUNCIL 
COMHAIRLE CONTAE AN CHLAIR 
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narc C:ounl: Counc il 
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Co Clare 
1'95DXP2 
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(l.:,re Counfy Council 

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT 
(Section 5 of the Planning & Development Act 2000 (as amended)) 

FEE: €80 

This follow mg form 1s a non-statwory form which has been prepared by Clare County Council for the purpose of obtaining the necessary 
informarion required for a declaration to be made under Section 5 by the Planning Authority 

1. CORRESPONDENCE DETAILS. 

(a) Name and Address of person 
seeking the declaration 

(b) Telephone No.: 

(c) Email Address: 

(d) Agent's Name and address: 

Therese McMurray Hewlett and Edward McMurray 

Willow Lodge 
Ennistvmon Road 
Lahinch 
Clare V95H 393 

NIA 

l 



PO' t?eque ,1 fi,r 11 {kduraJio11 on D,evdopmeni urrd Exar,pted Devdopn!t!:nl (,'1,/un;i, 10 f ~ 

2. DETAILS REGARDL'/\/G DECLARATION BF..JNG SOUGHT 

(a.) PLEASE STATE THE SPECIFIC QUESTfON FOR WHICH A DECLARA T[ON rs SOUGHT 
:Vore: only works listed and described under this section will he assessed. 

ample ')u~suon: Is the c:onstruc11or1 nf a 1·hed al I /1,tam St., vu11s development and I} so rs 11 exempted development/ 
{'1 (, I ,J 

• • Ital d .ie!llng known as ,.McCarthy Ballyvrislaun liscannor Cla:e 
us allaclIed strocrme co11shtutes as develop111e11t under Sechou 5 

(b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question 
is sought. 

he single storey extension for which determination is respectfully sought was construded in the early 1970'5 to replace 

a pre existing attached single storey strudure and has remained in piace for over 50 years without objection, complaint or 

enforcement proceedings from the planning authority. Tigin McCarthy, Ballyvrislaun, liscannor V95 X7Y8 is a stone single 

storey Cottage with single storey rear and side extension built in the early 1970's to replace a previous structure that had 

exis1ed in the same location but was in a poor state and was reptaced by the appHcan1's family for continued domestic use. 

The plans for the extension were drawn up by the late former Councillor Frank Henchy who employed a respected local 

Builder Martin McDonagh from Kilsharw. A1 that time planning legislation had very recently been introduced (1964) and 

Mr Henchy gave no indication that planning permission (formal or otherwise) for a replacement single storey extension was -required. The dwelling is currently unoccupied and in a derelict state. 

The Applicant is now seeking clarification as to whether the extension constitutes development under the Planning and 

Development Act 2000 (as amended) and if so, whether it qualifies as exempted development due to the length of time rt 

has existed without challenge. In accordance wrth Section 160(6) (a) (i) of the Planning and Development Act 2000 
(as amended} 1he works in question have long exceeded the staMory lime frame for any enforcement proceedings. 

(c) List of plans, drawings etc. submitted with this request for a declaration: 
(Note: Please provide a site location map to a scale of not less than l :2500 based on Ordnance Survey 
map for the areas, to identify the lands in question) 

2 



I 3. DETAfLS RE: PROPERTY/SiTE/BlHLDING FOR WHICH DECLARATION IS SOUGHT 

l / '1 \ Post'.!.! Address Dfthe Property/SiteiBuddir.g for 

I 
'-, ~arthy. 

which the declaration sought: 

I 
Ballyvrislane 
Llseannor 
V95 X7Y8 

(b) Do the works in question affect a Protected 
Structure or are within the curtilage of a Protected 
Structure? If yes, has a Declaration under Section 
57 of the Planning & Development Act 2000 (as No 
amended) been requested or issued for the property 
by the Planning Authority? 

(c) Legal interest in the land or structure in question of Therese McMurray Hewlett owner 
the person requesting the declaration (Give 
Details): Edward McMurray owner 

(d) If the person in (c) above is not the owner and/or 
occupier, state the name and address of the owner 
of the property in question : 

Note.· Observations in relation to a referral may be 
requested from the owner/occupier where 
appropriate. 

(e) ls the owner aware of the current request for a 
Declaration under Section 5 of the Planning & Yes 
Development Act 2000 (as amended)?: 

(t) Are you aware of any enforcement proceedings 
connected to th.is site? !fso please supply details: No 

(g) Were there previous planning application/son this 
site? Ifso please supply details: No 

(h) Date on which 'works' in question were early 19070's 
completed/are likely to take place: 

SIGNED: - ---------------- DA TE: 2<1th Maccb 202s 
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Therese \fcMurray Hewlett 
Willow Lodge 
Enmstyrnon Rd 
Lahmch 
Co Clare 
V95 H393 

2 I March 2025 
Planning Department 
Economic Development Directorate 
Clare County Counci I 
Aras Contae an Chlair 
New Road 
Ennis 
Co Clare 
V95 DXP2 
Re: Request for Declaration on Development at Ti gin McCarthy, Bal lyvrislane, 
Liscannor, Co Clare, V95 X7Y8 
Section 5 of the Planning and Development Act 2000 (as amended) 

Dear Sir/Madam, 
I am writing to request a formal declaration under Section 5 of the Planning and 
Development Act 2000 (as amended) in relation to a single-storey eictension located at 
the side and rear of the cottage known as Tigin McCarthy, Ballyvrislane, Liscannor, Co_ 
Clare (Eircode: V95 X7Y8). 

The extension in question was constructed in the early l 970s to replace a pre-existing 
attached structure, and has remained in place for over 50 years without objection, 
complaint, or enforcement proceedings_ The property is currently unoccupied and in 
derelict condition_ 

Enclosed is the completed Section 5 request form, along with the required €80 fee and the 
relevant location map. 

I respectfully seek a determination as to whether the extension constitutes development, 
and if so, whether it is considered exempted development by reason of the passage of 
time, in accordance with Section 160(6)(a)(i) of the Act. 

Should you require any further information or clarification, I would be happy to provide 
It. 

Thank you for your attention to this matter. 
Yours sincerely, 

~ (vi,_, 'fl;~ I J ' I. tl 
Thorns, McMurray Hewlott J ~ ~ 



u, ... 

~ 
~ 

-
-----------------

0.t1 

Caherbarnagh 

1.50 

- • • 

o.eo 

0.94 

1'AI V ct5 'f..7 '/ g I ~urvey 
National Mapping l\91.: 

Ba 
B h r e 

\ a I I y 

~ 

} 

\o 

i I e U i 
islea1n 
vrislau 

4.75 

~-

CENTRE 
COOftDINATES: 
fTM 505-412,891◄ 79 

PUBLISHED: 
t:wll/2022 

ORDER MO.: 
5027:w63_1 

IIAP SERIES: IMP 9HEET1 
1:!!,000 ◄023 

COMPILED AND PUBUSHED I 
Ordnance Su,vey ln!land. 
Phoenix Parit:. 
Dltlln 8, 
lreand. 

Unauthoriled reproducUov 
r,lrlnges OTdnanc:e Survey lrnlaf 
and OoYerm1«1I of lrelllnd 
copyright 

M rights !Mel'Vell. 
No part al Ihle publicallon ITTBY 
be aipied, reproduced 
or nnamlSed in arr, tonn 
or by 9lfY !Malll lollilhout the prio 
wrhBn permission of 
IMI oopyr1ghl ~-

The represeotallon oo lhls m3P 
of e road, lrscl< or foolpalh 
Is nol evidenca of the e11h,lenc:e 
of a rlghl of way. 

Ordnance Survey l1lllpli 
never show legal p.-operty 

I UDE:'< fTn,u cRALD 11.J:~ 10[ 1 o, A F dCINl:.EAING, 00011!',. boundaries, l'lOr do !hey 
r.r~ n . \JIE t"7-'"56nl 11 t 11t:s,· C-1::llTm! ·rn [ FOLLOW INC:, show ownerahlp of 

b phyaical fealllre1. 
"TIIIPLOTOr L..1.."l l)Ol'l'I.IN£O IN IU',.P , O ~IAKKl:IJ"\"'4t:.\3URU 
1, lj9J 111cr Al!D ,u ,n ,U:RDl ALL'° ' o.uur,., lltaNC TRl'£A.'\jO AClilATL c SulrbhMraacht Ord~lt Eire a 

!!lCN ~ ~ - 9'/llfllnl C Ordnance Survey Ire~. 20, 
:> www.o1Ua/ropyright 

~ ·+- 2022 

l LJ,ICIU ,Jlll ~f'IJIO ---~ -llM 
,., r.t....i~--------- ---· ---· · 

0 25 ~ 75 100 ~tra• ..-r l"l'C ~ 1"-""; N 
LL.w. The r,ap ol>jada ... <Jrl,J acante lo Ille 

I 111 I( l I \ I 
OUTPUT SCALE: 1 2,500 ,._,al'°"""' I!_., W11r• Ql>lt• 4d, 

A OIAIU Qt• nol rdallYa r:J du cai,ut .,.._ 
0 /;() 100 150 200 250 Feet Fi.rttw- lnbmalan ii~ Ill 

NJi)Jlwww.ool. i■ ; OMSd\ 'Copue R-icrl 

! 
B 

LEGEND: 

hnp /l'l<Ww.osl 1e 
,iean:h 'Large Scall, Legend' 


