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Section 5 referral Reference R21-21 — Michelle Quigley

Whether the construction of bathroom measuring 3.20m x 2.8m and hallway 1.55m x
3.2m at the rear of the property at Three Bridges, Ballycar, New Market on Fergus Co.
| Clare is considered development and if so, is it exempted development.

A Chara,

| refer to your application received on 8" April, 2021 under Section 5 of the Planning &
Development Act 2000 (as amended) in relation to the above.

The Planning Authority has considered the matter and | attach herewith the Council's
findings in this matter.

Where a declaration is issued by the Planning Authority, any person issued with a
declaration, may on payment to an Bord Pleanala of the required fee, refer a declaration for
review by An Bord Pleanala within 4 weeks of the date of the issuing of the declaration.
Details on making such appeal are available on the Board's website at www.pleanala.ie
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DECLARATION ISSUED UNDER SECTION 5 OF THE
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED)

Reference No.: R21-21

Combairle Contae an Chigir
Clare County Council

Section 5 referral Reference R21-21

Whether the construction of bathroom measuring 3.20m x 2.8m and hallway 1.55m x
3.2m at the rear of the property at Three Bridges, Ballycar, New Market on Fergus Co.
Clare is considered development and if so, is it exempted development.

AND WHEREAS, Michelle Quigley has requested a declaration from Clare County Council
on the said question.

AND WHEREAS Clare County Council, in considering this referral, had regard in
particular to —

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended,
(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended

(c) Class 1 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as
amended.

(d) The works as indicated in submitted documents from the referrer.
And whereas Clare County Council has concluded:

(a) The construction of a bathroom measuring 3.2m x 2.8m and hallway 1.55m x 3.2m at the
rear of the property at Three Bridges, Ballycar, Newmarket-on-Fergus, Co. Clare
constitutes “works” which come within the scope of section 2 (1) of the Planning and
Development Act 2000, as amended

(b) The said works constitute “development” which comes within the scope of section 3 (1)
of the Planning and Development Act 2000, as amended

(c) The said construction :of a bathroom measuring 3.2m x 2.8m and hallway 1:55m x 3.2m
at the rear of the property at Three Bridges, Ballycar, Newmarket-on-Fergus, Co. Clare is
exempted development by virtue of Class 1 of Part 1, Schedule 2 of the Planning and
Development Regulations 2001.



THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5
of the Planning and Development Act, 2000 (as amended), hereby decides that:

The proposed development consisting of that the construction of a bathroom measuring
3 2m x 2.8m and hallway 1.55m x 3.2m at the rear of the property at Three Bridges, Ballycar,
Newmarket-on-Fergus, Co. Clare constitutes development which is exempted
development as defined within the Planning & Development Acts, 2000 (as amended) and
associated regulations.
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CLARE COUNTY COUNCIL

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED

DECLARATION ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT

Chief Executive’s Order No: g SILI%

Reference Number: R21-21

Date Referral Received: 8t April 2021

Name of Applicant: Michelle Quigley

Location of works in question: Three Bridges, Ballycar, New Market on

Fergus Co. Clare

Section 5 referral Reference R21-21 — Michelle Quigley

Whether the construction of bathroom measuring 3.20m x 2.8m and hallway 1.55m x
3.2m at the rear of the property at Three Bridges, Ballycar, New Market on Fergus Co.
Clare is considered development and if so, is it exempted development.

AND WHEREAS Clare County Council, in considering this referral, had regard in
particular to -

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended,
(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended

(c) Class 1 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as
amended.

(d) The works as indicated in submitted documents from the referrer.
AND WHEREAS Clare County Council has concluded:

(a) The construction of a bathroom measuring 3.2m x 2.8m and hallway 1.55m x 3.2m at the
rear of the property at Three Bridges, Ballycar, Newmarket-on-Fergus, Co. Clare
constitutes “works” which come within the scope of section 2 (1) of the Planning and
Development Act 2000, as amended

- (b) The said works constitute “development” which comes within the scope of section 3 (1)
of the Planning and Development Act 2000, as amended

(c) The'said construction of a bathroom measuring 3.2m x 2.8m and hallway 1.55m x 3.2m
at the rear of the property at Three Bridges, Ballycar, Newmarket-on-Fergus, Co. Clare is
exempted development by virtue of Class 1 of Part 1, Schedule 2 of the Planning and
Development Regulations 2001.




ORDER:

Whereas by Chief Executive’s Order No.HR 152 dated 9 April 2021, Pat
Dowling, Chief Executive for Clare County Council, did, pursuant to the
powers conferred on him by Section 154 of the Local Government Act 2001,
delegate to Garreth Ruane, Senior Executive Planner, the powers, functions
and duties as set out herein,

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and

Signed:

Date:

under Section 5(2)(a) of the Planning & Development Act 2000 (as amended)
and having considered the various submissions and reports in connection with
the referral described above, |, Garreth Ruane, Senior Executive Planner,
hereby declare that the construction of a bathroom measuring 3.2m x 2.8m
and hallway 1.55m x 3.2m at the rear of the property at Three Bridges,
Ballycar, Newmarket-on-Fergus, Co. Clare is considered development which
is exempted development

Ol — .

GARRETH RUANE
SENIOR EXECUTIVE PLANNER T

4™ May 2021



CLARE COUNTY COUNCIL
SECTION 5 DECLARATION OF EXEMPTION APPLICATION

FILE REF: R21-21
APPLICANT(S): Michelle Quigley
REFERENCE: Whether the construction of a bathroom measuring 3.2m x 2.8m and

hallway 1.55m x 3.2m at the rear of the property is or is not development
and is or is not exempted development.

LOCATION: Three Bridges, Ballycar, Newmarket-on-Fergus, Co. Clare
DUE DATE: 9" May 2021

Site Location

The site is located to the southeast side of the L-3151 within the Ballycar Cluster. The site
comprises a detached 1.5 storey dwelling and a detached garage located within an extensive
garden area. The dwelling house is located at a lower level than the public road. The Galway —
Limerick railway line runs along the northeast boundary of the site and a small river runs along
the southern side of the garden.

Planning History

P00/1643 — GRANTED — erect a dwellinghouse with septic tank on site

Background to Referral

This Referral under Section 5(3)(a) of the Planning and Development Act 2000 (as amended) has
been made by Michelle Quigley. She states that she is the owner of the dwelling which is the
subject of this referral.

The applicant is seeking a Section 5 Declaration as to whether the construction of a bathroom
measuring 3.2m x 2.8m and hallway 1.55m x 3.2m at the rear of the property at Three Bridges,
Ballycar, Newmarket-on-Fergus is or is not development and is or is not exempted development

Statutory Provisions

Planning and Development Act, 2000 (as amended)

In order to assess this proposal, regard has to be had to the Planning and Development Act
2000, as amended.

S.3.(2)In this Act, “development” means, except where the context
otherwise requires, the carrying out of any works on, in, over or under
land or the making of any material change in the use of any structures or
other land.




‘Works’ are defined in Section 2 of the Planning and Development Act 2000, as amended as
follows:

“works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

Planning & Development Regulations, 2001, as amended

Article 6 refers to Exempted Development and states that subject to Article 9, development of a
class specified in column 1 of Part 3 of Schedule 2 shall be exempted development for the
purposes of the Act, provided that such development complies with the conditions and
limitations specified in column 2 of the said Part 3 opposite the mention of that class in the said
column 1.

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1, Class 1

The extension of a house, by the construction or erection of an extension (including a
conservatory) to the rear of the house or by the conversion for use as part of the house of any
garage, store, shed or other similar structure attached to the rear or to the side of the house.

1. (a)

Where the house has not been extended previously, the floor area of any such extension
shall not exceed 40 square metres.

(b)

Subject to paragraph (a), where the house is terraced or semi-detached, the floor area of
any extension above ground level shall not exceed 12 square metres.

(c)
Subject to paragraph (a), where the house is detached, the floor area of any extension
above ground level shall not exceed 20 square metres.

2. (a)

Where the house has been extended previously, the floor area of any such extension,
taken together with the floor area of any previous extension or extensions constructed or
erected after 1 October 1964, including those for which planning permission has been
obtained, shall not exceed 40 square metres.

(b)

Subject to paragraph (a), where the house is terraced or semi-detached and has been
extended previously, the floor area of any extension above ground level taken together
with the floor area of any previous extension or extensions above ground level
constructed or erected after 1 October 1964, including those for which planning
permission has been obtained, shall not exceed 12 square metres.



(c)

Subject to paragraph (a), where the house is detached and has been extended
previously, the floor area of any extension above ground level, taken together with the
floor area of any previous extension or extensions above ground level constructed or
erected after 1 October 1964, including those for which planning permission has been
obtained, shall not exceed 20 square metres.

3. Any above ground floor extension shall be a distance of not less than 2 metres from any
party boundary.

4. (a)

Where the rear wall of the house does not include a gable, the height of the walls of any
such extension shall not exceed the height of the rear wall of the house.

(b)

Where the rear wall of the house includes a gable, the height of the walls of any such
extension shall not exceed the height of the side walls of the house.

(c)

The height of the highest part of the roof of any such extension shall not exceed, in the
case of a flat roofed extension, the height of the eaves or parapet, as may be
appropriate, or, in any other case, shall not exceed the height of the highest part of the
roof of the dwelling.

5. The construction or erection of any such extension to the rear of the house shall not
reduce the area of private open space, reserved exclusively for the use of the occupants
of the house, to the rear of the house to less than 25 square metres.

6. (a)

Any window proposed at ground level in any such extension shall not be less than 1
metre from the boundary it faces.

(b)

Any window proposed above ground level in any such extension shall not
be less than 11 metres from the boundary it faces.

(c)

Where the house is detached and the floor area of the extension aboveground level
exceeds 12 square metres, any window proposed at above ground level shall not be less
than 11 metres from the boundary it faces.

7. The roof of any extension shall not be used as a balcony or roof garden.

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not be
exempted development for the purposes of the Act:

(a) if the carrying out of such development would —



(i) contravene a condition attached to a permission under the Act or be inconsistent with
any use specified in a permission under the Act

(i) consist of or compromise the formation, laying out or material widening of a means
of access to a public road the surfaced carriageway of which exceeds 4 metres in width,

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,

(iv) interfere with the character of a landscape, or a view or prospect of special amenity
value or special interest, the preservation of which is an objective of a development plan
for the area in which the development is proposed or, pending the variation of a
development plan or the making of a new development plan, in the draft variation of the
development plan or the draft development plan.

(vii) consist of or comprise the excavation, alteration or demolition (other than peat
extraction) of places, caves, sites, features or other objects of archaeological, geological,
historical, scientific or ecological interest, the preservation, conservation or protection of
which is an objective of a development plan or local area plan for the area in which the
development is proposed or, pending the variation of a development plan or local area
plan, or the making of a new development plan or local area plan, in the draft variation
of the development plan or the local area plan or the draft development plan or draft
local area plan,

(viiA) consist of or comprise the excavation, alteration or demolition of any
archaeological monument included in the Record of Monuments and Places, pursuant to
section 12(1) of the National Monuments (Amendment) Act 1994, save that this
provision shall not apply to any excavation or any works, pursuant to and in accordance
with a consent granted under section 14 or a licence granted under section 26 of the
National Monuments Act 1930 (No. 2 of 1930) as amended,

(viiB) comprise development in relation to which a planning authority or An Bord
Pleandla is the competent authority in relation to appropriate assessment and the
development would require an appropriate assessment because it would be likely to
have a significant effect on the integrity of a European site,

(viiC) consist of or comprise development which would be likely to have an adverse
impact on an area designated as a natural heritage area by order made under section 18
of the Wildlife (Amendment) Act 2000.”

(viii) consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use,

(ix) consist of the demolition or such alteration of a building or other structure as would
preclude or restrict the continuance of an existing use of a building or other structure
where it is an objective of the planning authority to ensure that the building or other
structure would remain available for such use and such objective has been specified in a
development plan for the area or, pending the variation of a development plan or the
making of a new development plan, in the draft variation of the development plan or the
draft development plan,



(x) consist of the fencing or enclosure of any land habitually open to or used by the public
during the 10 years preceding such fencing or enclosure for recreational purposes or as a
means of access to any seashore, mountain, lakeshore, riverbank or other place of
natural beauty or recreational utility,

(xi) obstruct any public right of way,

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying
out of works to the exterior of a structure, where the structure concerned is located
within an architectural conservation area or an area specified as an architectural
conservation area in a development plan for the area or, pending the variation of a
development plan or the making of a new development plan, in the draft variation of the
development plan or the draft development plan and the development would materially
affect the character of the area.

Assessment

Basis of Referral

The applicant is seeking a Section 5 Declaration as to whether the construction of a bathroom
measuring 3.2m x 2.8m and hallway 1.55m x 3.2m at the rear of the property at Three Bridges,
Ballycar, Newmarket-on-Fergus, Co. Clare is or is not development and is or is not exempted
development

Particulars of the Development

e Floor Area 13.95m’

e Height Single storey. Below the eaves level of the existing dwelling.
e Location To the rear (east side) of the dwelling

e Status Complete — stated to have been built in 2018

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1, Class 1

The extension of a house, by the construction or erection of an extension (including a
conservatory) to the rear of the house or by the conversion for use as part of the house of any
garage, store, shed or other similar structure attached to the rear or to the side of the house.

The extension is located to the rear of the existing dwelling house.
1. (a)

Where the house has not been extended previously, the floor area of any such extension
shall not exceed 40 square metres.

The floor area of the extension does not exceed the 40m? threshold.



(b)

Subject to paragraph (a), where the house is terraced or semi-detached, the floor area of
any extension above ground level shall not exceed 12 square metres.

The house is detached.

(c)
Subject to paragraph (a), where the house is detached, the floor area of any extension

above ground level shall not exceed 20 square metres.

The extension is located on the ground floor.

2. (a)

Where the house has been extended previously, the floor area of any such extension,
taken together with the floor area of any previous extension or extensions constructed or
erected after 1 October 1964, including those for which planning permission has been
obtained, shall not exceed 40 square metres.

The house has not been previously extended.

(b)

Subject to paragraph (a), where the house is terraced or semi-detached and has been
extended previously, the floor area of any extension above ground level taken together
with the floor area of any previous extension or extensions above ground level
constructed or erected after 1 October 1964, including those for which planning
permission has been obtained, shall not exceed 12 square metres.

The house is detached.
(c)

Subject to paragraph (a), where the house is detached and has been extended
previously, the floor area of any extension above ground level, taken together with the
floor area of any previous extension or extensions above ground level constructed or
erected after 1 October 1964, including those for which planning permission has been
obtained, shall not exceed 20 square metres.

Not applicable in this instance — detached dwelling with no previous extensions.

3. Any above ground floor extension shall be a distance of not less than 2 metres from any
party boundary.

Not applicable — extension is at ground floor level.

4. (a)

Where the rear wall of the house does not include a gable, the height of the walls of any
such extension shall not exceed the height of the rear wall of the house.



Not applicable.

(b)

Where the rear wall of the house includes a gable, the height of the walls of any such
extension shall not exceed the height of the side walls of the house.

Not applicable.

(c)

The height of the highest part of the roof of any such extension shall not exceed, in the
case of a flat roofed extension, the height of the eaves or parapet, as may be
appropriate, or, in any other case, shall not exceed the height of the highest part of the
roof of the dwelling.

This is complied with.

5. The construction or erection of any such extension to the rear of the house shall not
reduce the area of private open space, reserved exclusively for the use of the occupants
of the house, to the rear of the house to less than 25 square metres.

In excess of 25m? remains.

6. (a)

Any window proposed at ground level in any such extension shall not be less than 1
metre from the boundary it faces.

This is complied with.

(b)

Any window proposed above ground level in any such extension shall not be less than 11
metres from the boundary it faces.

Not applicable.

(c)

Where the house is detached and the floor area of the extension aboveground level
exceeds 12 square metres, any window proposed at above ground level shall not be less
than 11 metres from the boundary it faces.

Not applicable.



7. The roof of any extension shall not be used as a balcony or roof garden.

Not applicable.

Conclusion

Having regard to the above | consider that the existing extension constitutes works that benefit
from exempted development status under Part 1, Class 1 of Schedule 2 of the Planning and
Development Regulations 2001 (as amended).

Article 9 of the Planning and Development Regulations 2001, as amended

Article 9 of the Planning and Development Regulations 2001, as amended outlines restrictions
on exempted development, and these are assessed below:

(i) contravene a condition attached to a permission under the Act or be inconsistent
with any use specified in a permission under the Act

Examination of the conditions has demonstrated that same are not contravened in this
instance.

(ii) consist of or compromise the formation, laying out or material widening of a
means of access to a public road the surfaced carriageway of which exceeds 4
metres in width,

No alterations to the existing access point are proposed.

(iii) endanger public safety by reason of traffic hazard or obstruction of road users,

Not applicable in this instance.

(iv) interfere with the character of a landscape, or a view or prospect of special
amenity value or special interest, the preservation of which is an objective of a
development plan for the area in which the development is proposed or, pending
the variation of a development plan or the making of a new development plan, in
the draft variation of the development plan or the draft development plan.

It is considered that same does not interfere with the character of the landscape or views in the
area. The extension is located to the rear of the dwelling and is not visible from the public road.

(v) consist of or comprise the carrying out under a public road of works other than a
connection to a wired broadcast relay service, sewer, water main, gas main or



electricity supply line or cable, or any works to which class 25, 26 or 31 (a)
specified in column 1 of Part 1 of Schedule 2 applies,

This is not applicable in this instance.

{vi) consist of or comprise the excavation, alteration or demolition (other than peat
extraction) of places, caves, sites, features or other objects of archaeological,
geological, historical, scientific or ecological interest, the preservation,
conservation or protection of which is an objective of a development plan or local
area plan for the area in which the development is proposed or, pending the
variation of a development plan or local area plan, or the making of a new
development plan or local area plan, in the draft variation of the development
plan or the local area plan or the draft development plan or draft local area plan,

This is not applicable in this instance.

(vii)

a. consist of or comprise the excavation, alteration or demolition of any
archaeological monument included in the Record of Monuments and Places,
pursuant to section 12(1) of the National Monuments (Amendment) Act 1994,
save that this provision shall not apply to any excavation or any works,
pursuant to and in accordance with a consent granted under section 14 or a
licence granted under section 26 of the National Monuments Act 1930 (No. 2
of 1930} as amended,

This is not applicable in this instance.

b. comprise development in relation to which a planning authority or An Bord
Pleandla is the competent authority in relation to appropriate assessment
and the development would require an appropriate assessment because it
would be likely to have a significant effect on the integrity of a European site,

No likely significant effects on European Sites. An Appropriate Assessment Screening Report
and Determination has been carried out and is attached to this report. An appropriate
assessment is not required.

c. consist of or comprise development which would be likely to have an adverse
impact on an area designated as a natural heritage area by order made
under section 18 of the Wildlife (Amendment) Act 2000.”

These are not applicable in this instance.



(viii)  consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use,

This is not applicable in this instance.

(ix) consist of the demolition or such alteration of a building or other structure as
would preclude or restrict the continuance of an existing use of a building or
other structure where it is an objective of the planning authority to ensure that
the building or other structure would remain available for such use and such
objective has been specified in a development plan for the area or, pending the
variation of a development plan or the making of a new development plan, in the
draft variation of the development plan or the draft development plan,

This is not applicable in this instance.

(x) consist of the fencing or enclosure of any land habitually open to or used by the
public during the 10 years preceding such fencing or enclosure for recreational
purposes or as a means of access to any seashore, mountain, lakeshore,
riverbank or other place of natural beauty or recreational utility,

This is not applicable in this instance.

(xi) obstruct any public right of way,

This is not applicable in this instance.

(xii)  further to the provisions of section 82 of the Act, consist of or comprise the
carrying out of works to the exterior of a structure, where the structure
concerned is located within an architectural conservation area or an area
specified as an architectural conservation area in a development plan for the
area or, pending the variation of a development plan or the making of a new
development plan, in the draft variation of the development plan or the draft

development plan and the development would materially affect the character of
the area.

This is not applicable in this instance.

Conclusions

The following question has been referred to the Planning Authority:

Whether the construction of a bathroom measuring 3.2m x 2.8m and hallway 1.55m x 3.2m at
the rear of the property at Three Bridges, Ballycar, Newmarket-on-Fergus, Co. Clare is or is not
development and is or is not exempted development



The Planning Authority in considering this referral had regard to:
(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended,
(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended

(c) Class 1 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as
amended.

(d) The works as indicated in submitted documents from the referrer.

And whereas Clare County Council (Planning Authority) has concluded:

(a) The construction of a bathroom measuring 3.2m x 2.8m and hallway 1.55m x 3.2m at
the rear of the property at Three Bridges, Ballycar, Newmarket-on-Fergus, Co. Clare
constitutes “works” which come within the scope of section 2 (1) of the Planning and
Development Act 2000, as amended

(b) the said works constitute “development” which comes within the scope of section 3 (1)
of the Planning and Development Act 2000, as amended

(c) the said construction of a bathroom measuring 3.2m x 2.8m and hallway 1.55m x 3.2m
at the rear of the property at Three Bridges, Ballycar, Newmarket-on-Fergus, Co. Clare is
exempted development by virtue of Class 1 of Part 1, Schedule 2 of the Planning and
Development Regulations 2001.

Now therefore Clare County Council (Planning Authority), hereby decides that the construction
of a bathroom measuring 3.2m x 2.8m and hallway 1.55m x 3.2m at the rear of the property at
Three Bridges, Ballycar, Newmarket-on-Fergus, Co. Clare is development and is exempted
development.

2/
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Executive Planner
Date: 30/04/2021

A Senior Executive Planner

Date: 04[05/(7"
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Clare Countv Council
Screening for Appropriate Assessment & Determination

Table 1 to be filled in for all development applications.

Where proposed development is within a European site(s) site, go directly to table 3.
For all other development proposals, fill in table 2, and if required, table 3.

A Habitats Directive Screening Statement should be sought for all developments
regardless of location which require an EIS

Table 1: Project Details

Planning File Reference R21-21

Applicant Name Michelle Quigley

Development Location Three Bridges, Ballycar, Newmarket-on-Fergus, Co
Clare

Application accompanied by | No
an EIS

Application accompanied by | No
an NIS

Description of the project (To include a site location map):

Whether construction of a bathroom measuring 3.2m x 2.8m and hallway 1.55m x 3.2m at the
rear of the property is or is not development and is or is not exempted development
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Table 2: Identification of European sites which may be impacted by the proposed
development.

This section identifies the European Sites within the likely zone of impact of the plan or
project. For plans an initial 15km zone of influence (NPWS-DAHG)' is recommended. For
projects, the distance could be much less than 15km, and in some cases less than 100m,
but this must be evaluated on a case-by-case basis.

Having regard to the nature and scale of development, which relates to an extension to an
existing permitted dwelling, | consider the likely zone of impact of the proposed
development to be no greater than 1km.

Table 2 (a): European Sites within 1km of Applicant Site

There are no European Sites within 1km of the applicant site.

1 European Sites that are more than 15km from the proposal may have to be considered. For example in the
case of sites with water dependent habitats or species and where a proposal could affect water quality or
quantity it may be necessary to consider the full extent of the upstream and/or downstream catchment.



Planning File Reference | R2121

ik 1 SRS eI RINISE- e TR _Thes SR W

Proposed Development : Whether the construction of a bathroom

! measuring 3.2m x 2.8m and hallway 1.55m x
_ iy | 3.2m at the rear of the property a is or is not
18 L ' | development and is or is not exempted
development

Developmént_l#q’c_atigr_y ) ' s—=amd 41 Aud at Three Bridges, Ballycar, Newmarket-on-
Tz G ! Fergus, Co Clare

European sites within impact zone None

Whether the construction of a bathroom measuring 3.2m x 2.8m and hallway 1.55m x 3.2m at the
rear of the property at Three Bridges, Ballycar, Newmarket-on-Fergus, Co. Clare is or is not
development and is or is not exempted development

N/A

No likely direct or indirect effects due to the nature and scale of the development and the lack of
connectivity or proximity to European sites.

- County Development Plan (including Flood Maps, SEA & AA)
- NPWS website
- Documents received as part of the referral

Conclusion of assessment (a, b, ¢ or d)

(a) The proposed development
is directly connected with
or necessary to the nature
conservation management




of a European Site(s)”

(b) There is no potential for
significant effects to
European Sites®

(c) The potential for significant
effects to European Site(s)
cannot be ruled out®

(d) Significant effects to
European sites are certain
or likely or where potential
for significant effects to
European sites remains
following receipt of Further
Information requested
under S177U of the
Planning and Development
(Amendment) Act 2010°

Completed By Caroline Balfe
Date 29/04/2021

Yes

? Appropriate Assessment is not required and therefore Planning permission may be granted at this stage subject to
all other planning considerations. However, no material changes may be made to the proposed development after
this conclusion has been reached as this would invalidate the findings of the screening exercise.

* In accordance with S177U of the Planning and Development (Amendment) Act 2010, the applicant should be
requested to submit an ‘Appropriate Assessment Screening Matrix’ completed by a suitably qualified ecologist, by
way of Further Information. Following receipt of this information a new Appropriate Screening Report should be
completed. The requested ‘Appropriate Assessment Screening Matrix® should be in accordance with the template
outlined in Annex 2, Figure 1 of the EU (2001) guidance document ‘Assessment of plans and projects significantly
affecting European Sites — Methodological guidance on the provisions of Article 6(3) and (4) of the Habitats
Directive 92/43/EEC. This guidance document is available from
http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/natura 2000 assess en.pdf

Alternatively, where other planning concerns arise the proposal could be refused planning permission.

° The proposed development must either by refused planning permission or alternatively an ‘Appropriate
Assessment’ (AA) should be carried out by the Planning Authority. In order to facilitate the preparation of an AA
the applicant should be requested to submit a Natura Impact Statement (NIS) in accordance with S177 (T) of the
Planning and Development (Amendment) Act 2010. However, in the case of an application to retain unauthorised
development of land and where the authority decides that an ‘appropriate assessment’ should have been carried out
prior to the commencement of development, the application is required to be invalidated by the Planning Authority
as per S34 (12) of the Planning and Development (Amendment) Act 2010 and accordingly an NIS should not be
requested in such instances.
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COMHAIRLE
CONTAE AN CHLAIR

CLARE
COUNTY COUNCIL

Michelle Quigley
Three Bridges
Ballycar,

Newmarket on Fergus
Co. Clare

V95 VF98

9t April 2021

Section 5 referral Reference R21-21 — Michelle Quigley

Whether the construction of bathroom measuring 3200 x 2800 and hallway 1555 x
3200 at the rear of the property at Three Bridges, Ballycar, New Market on Fergus Co.
Clare considered development and if so, is it exempted development.

A Chara,

| refer to your application received on 8™ April 2021 under Section 5 of the Planning &
Development Act 2000 (as amended) in relation to the above.

Please note that the Planning Authority is considering the matter and a reply will issue to you
in due course.

Mise, le meas

Lol o>

Mark Kerin
Planning Department
Economic Development Directorate

An Roinn Pleandla Planning Department @
An Stiurthéireacht Forbairt Gheilleagrach Economic Development Directorate R A
Aras Contae an Chiair, Béthar Nus, Inis, Co. an Chidir, V95 DXP2 Aras Contae an Chlalr, New Rosd, Ennls, Co. Clare, V95 Dxp2  “Acertted

& 065 6846232 1 065 6821616 Ir—,i 065 6828233

w planofi@clarecoco.ie D www.clarecoco e “ ’ m >




P07 Reyucer for s heclaration in Develupment amd B cemptnt Dy seiopment ( lumwary 1013,

i@i] CLARE COUNTY COUNCTLL
COMHAIRLE CONTAE AN CHLAIR

Panmag Depninwnt. Falephoos No 1563; A5 (616

Economic [)rvd-'f’mt"“ Dhesatorany, l‘f:n N 0651 ARYIGTY M"

Clare Counly Coundil, Bl piainofpe clarecon s e WS

New Road, Enas, Welitire: s ) e recor oo CUMHAIRLE CONTAE AN CHLAIR
Lo Clare. CLARE COUNTY COQUNCIL

PR ETEAYAN

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT
{Section § of the Planning & Development Act 2000 (as amended))

FEE:.m

This fodlow tng fisrms (s i nes sty forem which Rs been prepured by Clure County Cotneil fize the puarpasse of obtaiing the necevsary
Hressien sequited s s s Laraien 1 e made wnder Section S by the Plwning Asthorin

-

(a) Name Ind?ddr:ss of person Ah;c_!r\ O\\ e niuul.\l e

sceking the declaration

,i ﬂ;i i ,__\L‘;.j.’_xci ‘

.

,S_e___- I

{h) Telephone Na.:

{c) Email Address:

(d) Agent's Name and address:




M7 Request far @ Declaration ea Developmont and Bxompied Development (Janwary 1018)

——ee . .

2 DETAILS REGARDING DECLARATION BEING SOUGHT

(a)  PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT
Note: only works listed and deseribed under this section will be assessed.

Sample Question. l:!hcmrmdimofa shed at | Main St., Ewmmmfwhﬁrmw*"w’

L2080 N\ X Mbg_imaﬁm —Q\-ﬂ-ﬂ—m—‘\‘

2 LA_QLQH Dn.-. QQm\mﬂ_{r‘

(®) Provide a full description of the question/matter/subject which arises wherein u decluration of the question
is sought.

J:M_‘MQQQ’ S

s =y <y g e e g
"‘ﬂ—. _bc:':du 5




PA? Request for 8 Declration s Devebapment and Fivmpied Developammnit ¢ Jenwury ININ;

3 mmmmmrmmmmum -

which the declaration sought:
ol

N
L;)gn}ﬁgj!g!’ Q1) - EQO%MS
| —

(O C Laly
| Uy Ve g

|
— — —— e
|

ib) Do the works in question affect a Protecied l
Structure or are within the cuntilage of a Protected O
Structure? If yes, has a Declaration under Section | I
57 of the Planning & Developmicnt Act 2000 (as
amended) been requested or issued for the propenty
by the Plunning Authority?

ta) Postal Adddress of the Property/Site/Butlding for “: S S QRE QL&‘:}Q e L -
i MAE

L RPN oescog s dasbiraio e s

(d) 1 the person i (¢ above is not the ow aer andior
occupter, state the name and iddress of the owner
of the property in question: n) \ ‘:\

Note: Observations in relation to a referral may be |
requested from the owner/occupier where 3 |
appropriate. X

(e) !stheowneumol‘dnmmfan
Declaration under Section $ of the Planning & \ A , )4
Development Act 2000 (as amended)?: '0 y -"T'i';?; ]

() Myw.mdny_eﬂmm Q ! { ! \
connected to this site? If so please supply details; & b ol

(§) Were there previous planning application/s on this
| site? Usoplease supply details:

——e

T | m lllhm ﬂﬂd"ﬂh’lﬂmm

{2
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Stte Location Map
Scale 71:2500

Augustine House,
Merchants road,
CO. GALWAY

Tel : 091 562044
Fax : 091 562045

Associates

e-mail : galway@plan-a-home.ie

A rc h i t ec t S http://www.indigo.ie/plan-a-home

_PROJECT; Planning permission for proposed

dwelling to be erected at

Ballycar, Newmarket-on-Fergus

| DRAWING:

Site Location Map

LIENT:  Eugene & Michelle Quigley

<

DRAWING No.| PREPARED BY: CHECKED BY:

G00018-01 Brenda Kerrane Mari Kilbane
DATE: AREAS: SQ.M SQFT
August 2000
SCALE;

As Shown
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Clare County Council |
Aras Contae an Chlam~
New Road

Ennis

Co Clare

o FTATREE —

Receipt No : LICASH/0/314898

o RSN T A

MICHELLE QUIGLEY
THREE BRIDGES

Rl rhaets] LAIR

CO. CLARE

Tenderedf' \ f
CREDIT ¢ 80. 001 ™ /
‘s “ 0
(\ 0 f " O\t\&"\‘
Change : (l.t

Issued By : LICASH - Patricia Quinlivan




