COMHAIRLE
CONTAE AN CHLAIR

CLARE
COUNTY COUNCIL

Registered Post

Pauline Collins
Drummoher
Kilnaboy RL4096 626961 =~ P, Colling
Co. Clare
V95 YW77
RL4096 6270 51E — The Forestry Compdny

11th November, 2021

Section 5 referral Reference R21-58 — Pauline Collins

Is a change of Broadleaf High Forest to Conifer High Forest at Caherblonnick South
development and if so, is it exempted development?

A Chara,

I refer to your application received on 19th October 2021 under Section 5 of the Planning &
Development Act 2000 (as amended) in relation to the above.

The Planning Authority has considered the matter and | attach herewith the Council’'s
findings in this matter.

Where a declaration is issued by the Planning Authority, any person issued with a
declaration, may on paymerit to an Bord Pleanala of the required fee, refer a declaration for
review by An Bord Pleanala within 4 weeks of the date of the issuing of the declaration.
Details on making such appeal are available on the Board's website at www.pleanala.ie

Mise, le meas

r A~ © ( O (~—c¢
Anne O’Gor

Staff Officer

Planning Department
Economic Development Directorate

T ——

Cc: The Forestry Company, Eastpark House, Marina Commercial Park, Cork T12 POTP

An Roinn Pleanala Planning Department @
An Stiurthoireacht Forbairt Gheilleagrach Economic Development Directorate R e
Aras Contae an Chlair, Béthar Nua, inis, Co. an Chlair, V95 DXpP2 Aras Contae an Chléir, New Road, Ennis, Co. Clare, Vo5 DXxp2 | NsM Certifled |

@ 065 6846232 / 065 6821616 £ 065 6828233 &4 planoff@clarecoco.ie ® www.clarecoco.ie




DECLARATION ISSUED UNDER SECTION 5 OF THE
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED)

Reference No.: R21-58

Comhairle Contae ar Chiair
Clare County Coundil

Section 5 referral Reference R21-58

Is a change of Broadleaf High Forest to Conifer High Forest at Caherblonnick South
development and if so, is it exempted development?

AND WHEREAS, Pauline Collins has requested a declaration from Clare County Council
on the said question.

AND WHEREAS Clare County Council, in considering this referral, had regard in
particular to —

(a) Sections 2, 3 and 4 (1) (i) and (4A) of the Planning and Development Act, 2000, as
amended,

(b) The provisions of part 3 Exempted Development —Rural- Article 6. Class 16 and
associated limitations and conditions,

(c) The extent of the plantation being 3.39ha as indicated in submitted documents from the
referrer.

And whereas Clare County Council has concluded:

(a) Clearing the present area of failed ash trees to progress replanting of 85% coniferous
trees and 15% broadleaf trees at Caherblonnick Co. Clare, constitutes “works” which
come within the scope of section 2 (1) of the Planning and Development Act 2000, as
amended,

(b) the said works constitute “development” which comes within the scope of section 3
(1) of the Planning and Development Act 2000, as amended,

(c) the said development of clearing the present area of failed ash trees to progress
replanting of 85% coniferous trees and 15% broadleaf trees at Caherblonnick South
Co. Clare, complies with the conditions and limitations of Schedule 2 Part 3
(Exempted Development - Rural - Article 6), Class 16 of the Planning and
Development Regulations 2001 a amended,



onsisting of clearing the present area of failed ash trees to

coniferous trees and 15% broadleaf trees at Caherblonnick

South Co. Clare is development and is exempted develogment.

progress replanting of 85%

Anne 0'Gorm

Staff Officer

Planning Department
Economic Development Directorate

g\

11th November, 2021



CLARE COUNTY COUNCI

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED

DECLARATION ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT

Chief Executive’s Order No: jg 7 06

Reference Number: R21-58

Date Referral Received: 19th October 2021

Name of Applicant: Pauline Collins

Location of works in question: Caherblonick South, Co. Clare

Section 5 referral Reference R21-58 — Pauline Collins

Is a change of Broadieaf High Forest to Conifer High Forest at Caherblonnick South
development and if so, is it exempted development?

AND WHEREAS Clare County Council, in considering this referral, had regard in
particular to —

(a) Sections 2, 3 and 4 (1) (i) and (4A) of the Planning and Development Act, 2000, as
amended,

(b) The provisions of part 3 Exempted Development —Rural- Article 6. Class 16 and
associated limitations and condition‘}s,

(c) The extent of the plantation being 3.3%ha as indicated in submitted documents from the
referrer.

AND WHEREAS Clare County Council has concluded:

(a) Clearing the present area of failed}" ash trees to progress replanting of 85% coniferous
trees and 15% broadleaf trees at Caherblonnick Co. Clare, constitutes “works” which
come within the scope of section 2 (1) of the Planning and Development Act 2000, as
amended,

(b) the said works constitute “development” which comes within the scope of section 3 (1)
of the Planning and Development Act 2000, as amended,

(c) the said development of clearing the present area of failed ash trees to progress
replanting of 85% coniferous trees and 15% broadleaf trees at Caherblonnick South Co.
Clare, complies with the conditions and limitations of Schedule 2 Part 3 (Exempted



Development - Rural - Article 6), Class 16 of the Planning and Development Regulations
2001 a amended,

ORDER: Whereas by Chief Executive’s Order No. HR 152 dated 9" April 2021, Pat
Dowling, Chief Executive for Clare County Council, did, pursuant to the
powers conferred on him by Section 154 of the Local Government Act 2001,
delegate to Garreth Ruane, Senior Executive Planner, the powers, functions
and duties as set out herein,

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended) and having
considered the various submissions and reports in connection with the referral described
above, |, Gareth Ruane, Senior Executive Planner, hereby declare that clearing the present
area of failed ash trees to progress replanting of 85% coniferous trees and 15% broadleaf
trees at Caherblonnick South Co. Clare is development and is exempted development.

Signed: &M "

GARETH RUANE
SENIOR EXECUTIVE PLANNER

Date: 11th November, 2021 ﬁ’(



CLARE COUNTY COUNCIL
SECTION 5 DECLARATION OF EXEMPTION APPLICATION

PLANNERS REPORT
FILE REF: R21-58
APPLICANT(S): Pauline Collins
REFERENCE: Whether a change of broadleaf high forest to conifer High Forest
at Caherblonick South is development and if so is it exempted
LOCATION: Caherblonick South , Co. Clare
DUE DATE: 15" November 2021

Site Location

The site of the proposed development is located, within a rural area. The site contains
ash forestry and is bound to the south by further forestry ( Tree Type not
distinguishable from aerial photo).

Recent Planning Application History
None

Enforcement History

None

Background to Referral
The applicant is seeking a Section 5 Declaration as to whether the clearing the present

area of failed ash trees to provide for replanting and replacement with Sitka Spruce ( 85
% ) and Broadleaf ( 15 %) at Caherblonick , Co. Clare is considered development and if
so, is it exempted development.

Development details and specification
The following has been submitted:

e Ordnance Survey maps that clearly show the location of the site;
e Declaration request form fully completed, with written description of the
proposal.

Flood Risk

Following examination of the relevant GIS information in relation to flood risk
assessment, it is noted that the proposed development is located outside Flood Zones A
and B.

Statutory Provisions
Planning and Development Act, 2000 (as amended)




In order to assess this proposal, regard has to be had to the Planning and Development
Act 2000, as amended.

S.3.(1)In this Act, “development” means, except where the context
otherwise requires, the carrying out of any works on, in, over or
under land or the making of any material change in the use of any
structures or other land.

‘Works’ are defined in Section 2 of the Planning and Development Act 2000, as amended
as follows:

“works” includes any act or operation of construction, excavation,
demolition, extension, alteration, repair or renewal and, in relation to a
protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or
exterior of a structure.

Section 4(1) (i) of the Planning and Development Act 2000, as amended states the
following shall be exempted development:

development consisting of the thinning, felling or replanting of trees, forests or
woodlands or works ancillary to that development, but not including the
replacement of broadleaf high forest by conifer species;

Environmental Impact Assessment & Appropriate Assessment

Section 4 ( 4) states
Notwithstanding paragraph (i) of subsection 1 and any regulation under
subsection 2 development shall not be exempted development of an
Environmental Impact assessment or an appropriate assessment of the
development is required.

Section ( 4 A) states
Notwithstanding subjection 4 the Minister may make regulations prescribing
development or any class of development that is:

2



( a ) authorised, or required to be authorised by or under any statute (other than this
Act) whether by means of a licence, consent, approval or otherwise, and

( b ) as respects which an environmental impact assessment or an appropriate
assessment is required,

to be exempted development. ]

Planning & Development Regulations, 2001, as amended

Article 6 refers to Exempted Development and states that subject to Article 9,
development of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted
development for the purposes of the Act, provided that such development complies with
the conditions and limitations specified in column 2 of the said Part 1 opposite the
mention of that class in the said column 1.

Part 3 Exempted Development- Rural- Article 6
Class 16
The replacement of broadleaf high forest by conifer species.

Conditions and limitations
The area involved shall be less than 10 ha.

Planning and Development Regulations 2001-2021 — Article 8F:

8F. Development (other than the replacement of broadleaf high forest by conifer species)
that is licensed or approved under section 6 of the Forestry Act 2014 (No. 31 of 2014)
and that consists of —

(a) the thinning, felling or replanting of trees, forests or woodlands,

(b) works ancillary thereto,

shall be exempted development.



Assessment

Basis of Referral
The applicant is seeking a Section 5 Declaration as to whether the clearing the present

area of failed ash trees to progress replanting of 85% coniferous trees and 15%
broadleaf trees is considered development and if so, is it exempted development.

Notwithstanding the provisions of Section 4 (4) of the Act and Article 8 F of the Planning
and Development Regulations, Section (4A) makes provision for the Minister to make
regulations prescribing development or any class of development that is authorised, or
required to be authorised by or under any statute (other than this Act) whether by
means of a licence, consent, approval or otherwise, and as respects which an
environmental impact assessment or an appropriate assessment is required to be
exempted development for the purposes of the Planning Acts. In this instance Part 3
Exempted Development- Rural- Article 6 Class 16 states that the replacement of
broadleaf high forest by conifer species is exempted development provided the area
involved shall be less than 10 ha. The total area proposed for replanting is 3.39ha.

In this regard it is noted that the proposed planting will require a licence ( under the
Forestry Act 2014) and the question of Environmental Impact Assessment and
Appropriate Assessment in respect of the proposed development is dealt with through
the Forestry Licence process.

Conclusion

Having regard to the information provided, it is considered that clearing the present
area of failed ash trees to progress replanting of 85% coniferous trees and 15%
broadleaf trees under the constitutes both ‘works’ and ‘development’. Regard has also
been had to Section (4A) (Planning and Development Act 2000 and class 16 (Part 3
Exempted Development- Rural- Article 6 ) of the Regulations made there under the
replacement of broadleaf high forest by conifer species is exempted development and
the area is less than 10 ha.

Recommendation

The following questions have been referred to the Planning Authority:

Whether clearing the present area of failed ash trees to progress replanting of 85%
coniferous trees and 15% broadleaf trees at Caherblonnick South Co. Clare is or is not
development and is or is not exempted development.




The Planning Authority in considering this referral had regard to:

(a) Sections 2, 3 and 4 (1) (i) and (4A) of the Planning and Development Act, 2000, as
amended,

(b) The provisions of part 3 Exempted Development —Rural- Article 6. Class 16 and
associated limitations and conditions,

(c) The extent of the plantation being 3.39ha as indicated in submitted documents from
the referrer.

And whereas Clare County Council (Planning Authority) has concluded:

(a) Clearing the present area of failed ash trees to progress replanting of 85%
coniferous trees and 15% broadleaf trees at Caherblonnick Co. Clare, constitutes
“works” which come within the scope of section 2 (1) of the Planning and
Development Act 2000, as amended,

(b) the said works constitute “development” which comes within the scope of section 3
(1) of the Planning and Development Act 2000, as amended,

(d) the said development of clearing the present area of failed ash trees to progress
. o ; & .
replanting of 85% coniﬂgg&rseﬁénd ;S/SSEJEJadIeLaf trees at Caherblonnick South

Co. Clare, complies with the provistons of , Part 3(‘Exempted Development- Rural-

Article G)‘Class 16 and-conditions-and-imitations-there under of the Planning and

Development Regulations 2001 a amended,

Now therefore Clare County Council (Planning Authority), hereby decides that clearing
the present area of failed ash trees to progress replanting of 85% coniferous trees and
15% broadleaf trees at Caherblonnick South Co. Clare is development and is exempted
development.

Executive Planner Senior Executive Planner

Date: 5 " Wy u Date: O’I(W(K
fC +




P07 Reguest for a Declaration on Development and Exempred Development (March 2017)

L
!

PO7
CLARE COUNTY COUNC:[L G
COMHAIRLE CONTAE AN CHLAIR O .
e ‘

Planning Department. Telephone No. (065) 6821616 ™ |
Economic Development Directorate, Fax No. i063) 6892071 e e
Clare County Couneil, Emuil; planoffiiciarecoco.@™ =
New Road. Fonis, Webgite: www.clarecoco. 185" J
Co. Clare SN
VOSDXP2 :

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT
(Section 5 of the Planning & Development Act 2000 (as amended))

FEE: €80

This following form is a non-siatwory form which has been prepared by Clare County Council for the purpose of obtaining the necessar
wformation required for a declaration to be made wnder Section 5 by the Planning Autharity

1. CORRESPONDENCE DETAILS.

(a) Name and Address of person | Pauline Collins
seeking the declaration

Drummoher

Kilnaboy
Co. Clare. VOSYWT77

(by Telephone No.: ==r

) NA
(¢) Email Address:

(@) Agent's Name and address: | THE FORESTRY COMPANY
EASTPARK HOUSE

MARINA COMMERCIAL PARK
CORK. T12P9TP




PO7 Request for a Declaration on Development and Exempted Development (March 201 7)

‘ = DETAILS REGARDING DECLARATION BEING SOUGHT
| (a) PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT

[ Note: only works listed and described under this section will be assessed.

Sample Question: /s the construction of a shed at I Main St., Ennis development and if'so is it exempted development?

| Is a change of Broadleaf High Forest to Conifer High Forest at Caherblionnick South development and

| if so is it exempted development?

‘ (b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question
is sought.

A plot of Broadleaf High Forest (Ash) is suffering from Ash dieback and all Ash is to be removed and

| replaced with Sitka Spruce (85%) and Broadieaf (15%)

(c) List of plans, drawings ete. submitted with this request for a declaration:
{Note: Please provide a site location map te a scale of not less than 1:2500 based on Ordnance Survey
map for the areas, to identify the lands in question)

Certified Species Map and Location Map attached.

3



PO7 Request for u Declaration on Development and Exempted Develapment tMarch 2(17)

-

}.,_

i (a) Postal Address of the Property/Site/Building for
| which the declaration sought:

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHICH DECLARATION IS SOUGHT

Caherblonick,

Kilnaboy,

Eo.*Clare

{b) Do the works in question affect a Protected
Structure or are within the curtilage of a Protected
Structure? If yes, has a Declaration under Section
57 of the Planning & Development Act 2000 (as
amended) been requested or issued for the property

by the Planning Authority?

(c) Legal interest in the land or structure in question of
the person requesting the declaration (Give

Details):

{d) TIf the person in (c) above is not the owner and/or
occupier, state the name and address of the owner

of the property in question:

Note: Observations in relation to a referral may be
requested from the awner/accupier where
appropriate.

NA

(e) Is the owner aware of the current request for a
Declaration under Section 5 of the Planning &

Development Act 2000 (as amended)?:

Yes

8y

Are you aware of any enforcement proceedings
connected to this site? If so please supply details:

No

Were there previous planning application/s on this
site? If so please supply details;

(g)

No

(h) Date on which *works in question were

completed/are likely to take place:

2022

DATE: 11.10.2021




PAT Request for a Declaration on Devefopment imd Exempeed Bevidopmrnt (Murch 204 7)

GUIDANCE NOTES

Ihis followtng: are non-statutory advice notey propared by Clere County Council for e purpose of advising people what intormation s reguived
Jur i declsion lo he made wunder Sectfon 5 by the Planning Authority

(i) The request for # declaration under Section 5 must be accompanied by 2 copies of site location map based on the
Ordnance Suryey map for the arca of a scale not less than 1:1000 in urban areas and 112500 in rural areas and
should clearly identify the site in question.

{il) The request for a declaration under Section 5 must be accompanied by the required feg of €80.00,

(3i7) I submitting any additional plans/reports etc. as part of the request for a declaration, please submit 2 copies.

| (iv) The request for a declaration should be seit to the following address:

Planning Department.

Economic Development Directorate,
Clare County Countil

Aras Contae an Chlair,

New Road,

Enais,

Co. Clare

V93DXP2

(v) Notwithstanding the completion of the above form, the Planning Authority may require the submission of further

. information with regard to the request in order fo enable the Authority to issue a declaration on the question,

(vi) The Planning Authority may also request ather persons to submit information on the quéstion which has arisen
and on which the declaration is sought

' FOR OFFICE USE ONLY

Date Received: T b e Fee Paid:

Dite Acknowledged; I Reference No.;

Date Declaration made: CEONo: ... AR
Demsionﬂ
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PAULINE COLLING
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The Forvestry Company
~ East Park Howse, Maring Commvercial Barks,

{ Towalud: |[CABERBLONICK SOUTH

Applicant:

4 |Cenire Park Road, Corle

(CRLES
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Scale 1-35000

¥

NEasiva Comenercial Pas

vy Compan

Contract: CN

East Park House,

e

! [Townland: |CABERBLONICK SOUTH
CLARE

| |Applicant: [PAULINE COLLING




Clare Comuyxﬁfmhgl 7
Arag Contae a}; ‘Chlair|
New Road

Ennis

Co Claré ({\\ v /

\

f'/ —
19/10/2021 13344
ar now ,.oﬁ’ﬂ

Receipt No/. LICASH/0/323631
[ ] RE})R'I T LT

PAULINE COLLINS
DRUMMOHER

SO OMHAIRLE

Vo5 YW77
R21-58

CONTAE

SECTION 5 REFERENCES 80.00
GOODS 80
VAT Exen&@!}tlvam H L.A E R

Total : 80.00 EUR

Tendered :
CHEQUES

Change :




