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Section 5 referral Reference R22-38 — Martina & Breeda O’Loughlin

Is the opening of a new agricultural entrance off a secondary road at Bansha, Darragh,
Co. Clare considered to be development and if so, is it exempted development?

A Chara,

| refer to your application received on 13th June 2022 under Section 5 of the Planning &
Development Act 2000 (as amended) in relation to the above, the further information received
by the Planning Authority on the 15" July 2022.

The Planning Authority has considered the matter and | attach herewith the Council’s findings
in this matter.

Where a declaration is issued by the Planning Authority, any person issued with a declaration,
may on payment to an Bord Pleanala of the required fee, refer a declaration for review by An
Bord Pleanala within 4 weeks of the date of the issuing of the declaration. Details on making
such appeal are available on the Board's website at www.pleanala.ie
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DECLARATION ISSUED UNDER SECTION 5 OF THE
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED)

Reference No.: R22-38

Comhairle Contae an Chidir
Clare County Councll

Section 5 referral Reference R22-38

Is the opening of a new agricultural entrance off a secondary road at Bansha, Darragh,
Co. Clare considered to be development and if so, is it exempted development?

AND WHEREAS, Martina & Breeda O’Loughlin has requested a declaration from Clare
County Council on the said question.

AND WHEREAS Clare County Council, in considering this referral, had regard in
particular to —

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended,

(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended

(c) The works as indicated in submitted documents from the referrer on 13t June 2022 and
the 15" July 2022.

And whereas Clare County Council has concluded:

(a) the development of opening of a new agricultural entrance off a secondary road at Bansha,
Darragh, County Clare, constitutes “works” which come within the scope of section 2 (1)
of the Planning and Development Act 2000, as amended

(b) the said works constitute “development” which comes within the scope of section 3 (1) of
the Planning and Development Act 2000, as amended

(c) the, said development of opening of a new agricultural entrance off a secondary road at
Bansha, Darragh, County Clare is exempted development having regard to Article 9
(1)(a)ii) & Article 9 (1)(a)(iii) of the Planning and Development Regulations 2001 (as
amended) as the public road is less than 4 metres in width and the proposed access would
not constitute a traffic hazard.

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5
of the Planning and Development Act, 2000 (as amended), hereby decides that:

The proposed development consisting of the opening of a new agricultural entrance off a
secondary road at Bansha, Darragh, County Clare, is development and is exempted



development as defined within the Planning & Development Acts, 2000 (as amended) and
associated regulations.

Bos. 0 o
Anne O’Gorméan)
Staff Officer

Planning Department
Economic Development Directorate

28th July, 2022



CLARE COUNTY COUNCIL

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED

DECLARATION ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT

Chief Executive’s Order No: 80205

Reference Number: R22-38

Date Referral Received: 13th June 2022

Further Information Received: 15" July 2022

Name of Applicant: Martina & Breeda O’Loughlin
Location of works in question: Bansha, Darragh, Co. Clare

Section 5 referral Reference R22-38 — Martina & Breeda O’Loughlin

Is the opening of a new agricultural entrance off a secondary road at Bansha, Darragh,
Co. Clare considered to be development and if so, is it exempted development?

AND WHEREAS Clare County Council, in considering this referral, had regard in
particular to -

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended,

(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended

(c) The works as indicated in submitted documents from the referrer on 13" June 2022 and
the 15" July 2022.

AND WHEREAS Clare County Council has concluded:

(a) the development of opening of a new agricultural entrance off a secondary road at Bansha,
Darragh, County Clare, constitutes “works” which come within the scope of section 2 (1)
of the Planning and Development Act 2000, as amended

(b) the said works constitute “development” which comes within the scope of section 3 (1) of
the Planning and Development Act 2000, as amended

(c) the said development of opening of a new agricultural entrance off a secondary road at
Bansha, Darragh, County Clare is exempted development having regard to Article 9
(1)@)(ii) & Article 9 (1)(a)iii) of the Planning and Development Regulations 2001 (as
amended) as the public road is less than 4 metres in width and the proposed access would
not constitute a traffic hazard.

ORDER: Whereas by Chief Executive’'s Order No. HR 152 dated 9™ April 2021, Pat
Dowiling, Chief Executive for Clare County Council, did, pursuant to the powers
conferred on him by Section 154 of the Local Government Act 2001, delegate



to Helen Quinn, Acting Senior Planner, the powers, functions and duties as set
out herein,

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and

Signed:

Date:

under Section 5(2)(a) of the Planning & Development Act 2000 (as amended)
and having considered the various submissions and reports in connection with
the referral described above, |, Helen Quinn, Acting Senior Planner, hereby
declare that the opening of a new agricultural entrance off a secondary road at
Bansha, Darragh, County Clare, is development and is exempted development.

HELEN QUINN Aoz
ACTING SENIOR PLANNER &

28th July, 2022



CLARE COUNTY COUNCIL
SECTION 5 DECLARATION OF EXEMPTION APPLICATION
PLANNERS REPORT 2

FILE REF:

APPLICANT(S):

REFERENCE:

LOCATION:
DUE DATE:

R22-38

Martin & Breeda O’Loughlin

Whether the opening of a new agricultural entrance off a secondary road
at Bansha Darragh is or is not development and is or is not exempted
development.

Bansha, Darragh, County Clare

02" August 2022

Introduction

Further information was requested by the Planning Authority on the 27™ June 2022. A response
was received on the 15" July. Outlined below is an assessment of the response received and
subsequently a reassessment of the proposed development.

Further Information Response Assessment

1. You are requested to submit a revised Site Layout Plan which demonstrates the

following:

(a)

The sightline availability at the proposed access in accordance with the requirements of
the Appendix 1 of Volume 1 of the Clare County Development Plan 2017-2023 (as
varied).

90 metres sightlines are demonstrated on a revised Site Layout Plan.

(b)

You are advised that the proposal site is located approximately 1.5km from Knockanira
House Special Area of Conservation which is a known roost of the Lesser Horseshoe Bat
species and it is an objective under CDP14.11(c) of the County Development Plan to
ensure that there is no net loss of treelines and hedgerows within 3km of known roosts.
Therefore, having regard to Article 9 (vii)(b) of the Planning and Development
Regulations 2001, as amended, you are requested to outline the full extent of the works
required to the existing roadside boundary to achieve the required sight distances and
the extent of tree/hedgerow removal proposed.



It is stated that no trees and hedgerows are to be removed to achieve the required sight
distances.

Site Location

The site is located in a rural area to the south west of Darragh. It is to the west of the LS8262
local secondary road and comprises the roadside boundary of an agricultural field. The level of
the field is below the road. The roadside boundary comprises a row of trees that are setback
from the roadside edge. There is a dwelling to the north of the site. The road fronting the site is
narrow and has good vertical and horizontal alignment. The site is located in the “Western
Corridor Working Landscape”.

Recent Planning History

Onsite
None.
Environs
None.

Background to Referral

This Referral under Section 5(3)(a) of the Planning and Development Act 2000 (as amended) has
been made by Martin & Breeda O’Loughlin who are the stated owners of the site. They are
seeking a Section 5 Declaration as to whether the opening of a new agricultural entrance off a
secondary road at Bansha Darragh is or is not development and is or is not exempted
development.

Statutory Provisions

Planning and Development Act, 2000 (as amended)

In order to assess this proposal, regard has to be had to the Planning and Development Act
2000, as amended.

S.3.(1)In this Act, “development” means, except where the context
otherwise requires, the carrying out of any works on, in, over or under
land or the making of any material change in the use of any structures or
other land.

‘Works’ are defined in Section 2 of the Planning and Development Act 2000, as amended as
follows:



“works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

Planning & Development Regulations, 2001, as amended

Article 6 refers to Exempted Development and states that subject to Article 9, development of a
class specified in column 1 of Part 3 of Schedule 2 shall be exempted development for the
purposes of the Act, provided that such development complies with the conditions and
limitations specified in column 2 of the said Part 3 opposite the mention of that class in the said

column 1.

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not be

exempted development for the purposes of the Act:

(a) if the carrying out of such development would -

(i) contravene a condition attached to a permission under the Act or be inconsistent with
any use specified in a permission under the Act

(ii) consist of or compromise the formation, laying out or material widening of a means
of access to a public road the surfaced carriageway of which exceeds 4 metres in width,
(iii) endanger public safety by reason of traffic hazard or obstruction of road users,

(iv) interfere with the character of a landscape, or a view or prospect of special amenity
value or special interest, the preservation of which is an objective of a development plan
for the area in which the development is proposed or, pending the variation of a
development plan or the making of a new development plan, in the draft variation of the
development plan or the draft development plan.

(vii) consist of or comprise the excavation, alteration or demolition (other than peat
extraction) of places, caves, sites, features or other objects of archaeological, geological,
historical, scientific or ecological interest, the preservation, conservation or protection of
which is an objective of a development plan or local area plan for the area in which the
development is proposed or, pending the variation of a development plan or local area
plan, or the making of a new development plan or local area plan, in the draft variation
of the development plan or the local area plan or the draft development plan or draft
local area plan,

(viiA) consist of or comprise the excavation, alteration or demolition of any
archaeological monument included in the Record of Monuments and Places, pursuant to
section 12(1) of the National Monuments (Amendment) Act 1994, save that this
provision shall not apply to any excavation or any works, pursuant to and in accordance
with a consent granted under section 14 or a licence granted under section 26 of the
National Monuments Act 1930 (No. 2 of 1930) as amended,

(viiB) comprise development in relation to which a planning authority or An Bord
Pleandla is the competent authority in relation to appropriate assessment and the



development would require an appropriate assessment because it would be likely to
have a significant effect on the integrity of a European site,

(viiC) consist of or comprise development which would be likely to have an adverse
impact on an area designated as a natural heritage area by order made under section 18
of the Wildlife (Amendment) Act 2000.”

(viii) consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use,

(ix) consist of the demolition or such alteration of a building or other structure as would
preclude or restrict the continuance of an existing use of a building or other structure
where it is an objective of the planning authority to ensure that the building or other
structure would remain available for such use and such objective has been specified in a
development plan for the area or, pending the variation of a development plan or the
making of a new development plan, in the draft variation of the development plan or the
draft development plan,

(x) consist of the fencing or enclosure of any land habitually open to or used by the public
during the 10 years preceding such fencing or enclosure for recreational purposes or as a
means of access to any seashore, mountain, lakeshore, riverbank or other place of
natural beauty or recreational utility,

(xi) obstruct any public right of way,

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying
out of works to the exterior of a structure, where the structure concerned is located
within an architectural conservation area or an area specified as an architectural
conservation area in a development plan for the area or, pending the variation of a
development plan or the making of a new development plan, in the draft variation of the
development plan or the draft development plan and the development would materially
affect the character of the area.

Assessment

Particulars of the Development

On the date of the site visit on the 22" May 2022 | noted that there was no access in place. The
metaled surface of the road is less than 4 metres in width.

Planning Exemption Assessment

Article 9 of the Planning and Development Regulations 2001, as amended

Article 9 of the Planning and Development Regulations 2001, as amended outlines restrictions
on exempted development, and these are assessed below (for both the dwelling extension and
the garage):

(i) contravene a condition attached to a permission under the Act or be inconsistent
with any use specified in a permission under the Act



Not applicable.

(ii)

consist of or compromise the formation, laying out or material widening of a
means of access to a public road the surfaced carriageway of which exceeds 4
metres in width,

The road is less than 4 metres in width.

(iii)

endanger public safety by reason of traffic hazard or obstruction of road users,

Visibility at the access in line with the requirements of the Clare County Development Plan
2017-2023 (as varied) is demonstrated on the information received.

(iv)

interfere with the character of a landscape, or a view or prospect of special
amenity value or special interest, the preservation of which is an objective of a
development plan for the area in which the development is proposed or, pending
the variation of a development plan or the making of a new development plan, in
the draft variation of the development plan or the draft development plan.

It is considered that the proposal would not interfere with the character of this Western
Corridor Working Landscape.

(v)

consist of or comprise the carrying out under a public road of works other than a
connection to a wired broadcast relay service, sewer, water main, gas main or
electricity supply line or cable, or any works to which class 25, 26 or 31 (a)
specified in column 1 of Part 1 of Schedule 2 applies,

This is not applicable in this instance.

(vi)

consist of or comprise the excavation, alteration or demolition (other than peat
extraction) of places, caves, sites, features or other objects of archaeological,
geological, historical, scientific or ecological interest, the preservation,
conservation or protection of which is an objective of a development plan or local
area plan for the area in which the development is proposed or, pending the
variation of a development plan or local area plan, or the making of a new
development plan or local area plan, in the draft variation of the development
plan or the local area plan or the draft development plan or draft local area plan,

Not applicable.

(vii)

a. consist of or comprise the excavation, alteration or demolition of any
archaeological monument included in the Record of Monuments and Places,
pursuant to section 12(1) of the National Monuments (Amendment) Act 1994,



save that this provision shall not apply to any excavation or any works,
pursuant to and in accordance with a consent granted under section 14 or a
licence granted under section 26 of the National Monuments Act 1930 (No. 2
of 1930) as amended,

This is not applicable in this instance.

b. comprise development in relation to which a planning authority or An Bord
Pleandla is the competent authority in relation to appropriate assessment
and the development would require an appropriate assessment because it
would be likely to have a significant effect on the integrity of a European site,

The site is located outside of any European Site designation. The site is 1.5km from Knockanira
House SAC of which the qualifying interest is the Lesser Horseshoe Bat. Roadside boundary
removal would be limited to the location of the access only.

c. consist of or comprise development which would be likely to have an adverse
impact on an area designated as a natural heritage area by order made
under section 18 of the Wildlife (Amendment) Act 2000.”

Not applicable.

(viii)  consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use,

Not applicable.

(ix) consist of the demolition or such alteration of a building or other structure as
would preclude or restrict the continuance of an existing use of a building or
other structure where it is an objective of the planning authority to ensure that
the building or other structure would remain available for such use and such
objective has been specified in a development plan for the area or, pending the
variation of a development plan or the making of a new development plan, in the
draft variation of the development plan or the draft development plan,

T
his is not applicable in this instance.

(x) consist of the fencing or enclosure of any land habitually open to or used by the
public during the 10 years preceding such fencing or enclosure for recreational
purposes or as a means of access to any seashore, mountain, lakeshore,
riverbank or other place of natural beauty or recreational utility,

This is not applicable in this instance.



(xi) obstruct any public right of way,
This is not applicable in this instance.

(xii)  further to the provisions of section 82 of the Act, consist of or comprise the
carrying out of works to the exterior of a structure, where the structure
concerned is located within an architectural conservation area or an area
specified as an architectural conservation area in a development plan for the
area or, pending the variation of a development plan or the making of a new
development plan, in the draft variation of the development plan or the draft
development plan and the development would materially affect the character of
the area.

This is not applicable in this instance.

Conclusion

Having regard to the above it is considered that the opening of a new agricultural entrance off a
secondary road at Bansha Darragh constitutes both ‘works’ and ‘development’. However,
regard has also been had to Article 9 (1)(a)(ii) & Article 9 (1)(a)(iii) of the Planning and
Development Regulations 2001 (as amended) and the proposed access is development and is

exempted development.

Recommendation

The following question has been referred to the Planning Authority:

Whether the opening of a new agricultural entrance off a secondary road at Bansha Darragh
County Clare, is or is not development and is or is not exempted development.

The Planning Authority in considering this referral had regard to:

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended,

(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended

(c) The works as indicated in submitted documents from the referrer on 13t June 2022 and the
15t July 2022.

And whereas Clare County Council (Planning Authority) has concluded:

(a) the development of opening of a new agricultural entrance off a secondary road at
Bansha Darragh County Clare, constitutes “works” which come within the scope of
section 2 (1) of the Planning and Development Act 2000, as amended

(b) the said works constitute “development” which comes within the scope of section 3 (1)
of the Planning and Development Act 2000, as amended



(c) the said development of opening of a new agricultural entrance off a secondary road at
Bansha Darragh County Clare is exempted development having regard to Article 9
(1)(a)(ii) & Article 9 (1)(a)(iii) of the Planning and Development Regulations 2001 (as
amended) as the public road is less than 4 metres in width and the proposed access
would not constitute a traffic hazard.

Now therefore Clare County Council (Planning Authority) hereby decides that opening of a new
agricultural entrance off a secondary road at Bansha Darragh County Clare, is development and
is exempted development.

%///“f% M&R»\R‘

/\/Executiv’e Planner A/Senior Planner
Date: 15t July 2022 Date: &S -CA-"US0-




Clare County Council
Screening for Appropriate Assessment & Determination

Table 1 to be filled in for all development applications.

Where proposed development is within a European site(s) site, go directly to table 3.

For all other development proposals, fill in table 2, and if required, table 3.

A Habitats Directive Screening Statement should be sought for all developments regardless of location
which require an EIS

e ) [N

Table 1: Project Details

Planning File Reference R22-38
Applicant Name O’Loughlin
Development Location Bansha Darfagh
Application accompanied by an | No
EIS
Application accompanied by an | No
NIS

Description of the project (To include a site location map):

Agricultural access

KNOCKANIRA

. KNOCKANIRA




Table 2: Identification of European sites which may be impacted by the proposed development.

This section identifies the European Sites within the likely zone of impact of the plan or project. For
plans an initial 15km zone of influence (NPWS-DAHG)! is recommended. For projects, the distance could
be much less than 15km, and in some cases less than 100m, but this must be evaluated on a case-by-
case basis with reference to the nature, size and location of the project, and the sensitivities of the
ecological receptors, and the potential for in combination effects. Qualifying Interests/Special
conservation Interests for each site and the distance relevant to the proposal are listed (Table 2 (a)).

Table 2 (a): European Sites within 15km of Applicant Site

European Sites? Qualifying Interests (Qls)/Special Conservation | Distance
Interests (SCIs) and conservation objectives (either to
generic or detailed) {(available on | Applicant
www.npws.ie/protectedsites) or through Intranet. Site (km)
Knockanira House SAC Rhinolophus hipposideros (Lesser Horseshoe Bat) [1303] 1.5
1 | Impacts on designated rivers, Is the development in the No
streams, lakes and fresh water catchment of or immediately

dependant habitats and species. | upstream of a watercourse
that has been designated as a
European site?

2 | Impacts on terrestrial habitats Is the development within 1km | Yes
and species. of a European site with
terrestrial based habitats or
species?
3 | Impacts on designated marine Is the development located No
habitats and species. within marine or intertidal

areas and within 5 km of a
European site whose
qualifying habitats or species
include the following:
Mudflats, sandflats,
saltmarsh, shingle, reefs, sea

cliffs

4 | Impacts on birds in SPAs Is the development within 1km | nO
of a Special Protection Area

5 | Indirect effects Is the development, in See Fl request
combination with other
existing or proposed
developments likely to impact
on an adjacent European site?
Is any emission from the

! European Sites that are more than 15km from the proposal may have to be considered. For example in
the case of sites with water dependent habitats or species and where a proposal could affect water
quality or quantity it may be necessary to consider the full extent of the upstream and/or downstream

catchment.
2 European Site details are available on http://webgis.npws.ie/npwsviewer/ or maybe obtained from internal
mapping systems.




development (including noise)
likely to impact on an adjacent
habitat or species?

If the answer to all of the above is no, significant impacts on European sites are unlikely. No

further assessment is required; go directly to the conclusion statement.
If the answer is “unknown” or “yes” proceed to Table 3 and refer to the relevant sections of

Table 3.

Conclusion:



Ian File e'erence [ R22-38
Proposed Development Agricultural access

Dev

See

GIS

As per report

NPWS website
Plans and particulars received

efahriignt thﬁtion Bansha Darragh
pean. sites within impact zon | As per report

Fl request

mapping database

Con

clusion of assessment (a, b, cor d

(a)

The proposed development is
directly connected with or
necessary to the nature
conservation management of a
European Site(s)?

(b)

There is no potential for | See Fl request
significant effects to European
Sites®

(c)

The potential for significant
effects to European Site(s)
cannot be ruled out*

(d)

Significant effects to European
sites are certain or likely or

% Appropriate Assessment is not required and therefore Planning permission may be granted at this stage
subject to all other planning considerations. However, no changes may be made to the proposed
development after this conclusion has been reached as this would invalidate the findings of the screening
exercise.

* In accordance with S177U of the Planning and Development (Amendment) Act 2010, the applicant
should be requested to submit an ‘Appropriate Assessment Screening Matrix’ completed by a suitably
qualified ecologist, by way of Further Information. Following receipt of this information a new
Appropriate Screening Report should be completed. The requested ‘Appropriate Assessment Screening
Matrix’ should be in accordance with the template outlined in Annex 2, Figure 1 of the EU (2001) guidance
document ‘Assessment of plans and projects significantly affecting European Sites — Methodological
guidance on the provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC. This guidance
document is available from
http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/natura 2000 assess _en.p
df

Alternatively, where other planning concerns arise the proposal could be refused planning permission.




where potential for significant
effects to European sites
remains following receipt of
Further Information requested
under S177U of the Planning

and Development

{(Amendment) Act 2010°
Completed By John O’Sullivan
Date 15% July 2022

> The proposed development must either by refused planning permission or alternatively an ‘Appropriate
Assessment’ (AA) should be carried out by the Planning Authority. In order to facilitate the preparation of
an AA the applicant should be requested to submit a Natura Impact Statement (NIS) in accordance with
$177 (T) of the Planning and Development (Amendment) Act 2010. However, in the case of an application
to retain unauthorised development of land and where the. authority decides that an ‘appropriate
assessment’ should have been carried out prior to the commencement of development, the application is
required to be invalidated by the Planning Authority as per S34 (12) of the Planning and Development
(Amendment) Act 2010 and accordingly an NIS should not be requested in such instances.




COMHAIRLE CLARE
CONTAE AN CHLAIR COUNTY COUNCIL

Martina & Breeda O’Loughlin
Mahonburgh

Inch

Ennis

Co. Clare

V95 VNON

15/07/2022

Section 5 referral Reference R22-38 — Martina & Breeda O’Loughlin

Is the opening of a new agricultural entrance off a secondary road at Bansha, Darragh,
Co. Clare considered to be development and if so, is it exempted development?

A Chara,

I refer to your application received on 13th June 2022 under Section 5 of the Planning &
Development Act 2000 (as amended) in relation to the above.

| acknowledge receipt of your correspondence on the 15t July 2022, responding to the
Planning Authority’s request for further information. '

Please note that the Planning Authority is considering the matter and a reply will issue to you
in due course. \

Mise, le meas

Tadhy Kolmes

Tadhg Holmes
Planning Department
Economic Development Directorate

An Roinn Pleanala Planning Department @
An Stiarthéireacht Forbairt Gheilleagrach Economic Development Directorate R LS
Aras Contae an Chlair, Bothar Nua, Inis, Co. an Chlair, V95 DXP2 Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 | NSA! Certified
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Tadhg Holmes

From: Tadhg Holmes

Sent: Friday 15 July 2022 10:00

To: ‘michael@pndconsultancy.com'

Subject: RE: Further Information for Section 5 Referral Reference Number - R 22 / 38
A Chara

I acknowledge receipt of your email and the attachments. It will be referred to the relevant planner and we will
revert to you in due course.

Kind regards

Tadhg

Tadhg Holmes

Clerical Officer

Planning Department, Economic Development Directorate

Clare County Council, Aras Contae an Chldir, New Road, Ennis, Co. Clare, V95 DXP2

T: 065 6846212 | E: tholmes@clarecoco.ie| W: www.clarecoco.ie
uopoes Bujuueid
COMHAIRLE CONTAE AN CHLAIR PaAIeooYH
A CLARE COUNTY COUNCIL
L an sl
TIONNQD ALKNOD |
From: Michael McCarthy <michael@pndconsultancy.com> 3HV10

Sent: Friday 15 July 2022 00:42
To: Planning Office <planoff@clarecoco.ie>
Subject: Further Information for Section 5 Referral Reference Number - R 22 / 38

To whom it may concern,

Please find attached the further information response for the Section 5 Referral -
Application Number R 22 / 38

If you have any queries, you can contact us on the below information.
CLARE
Regards, COUNTY COUNCIL
Michael McCarthy 115 JUL 2022
PND Building Consultancy Ltd. Received
Planning Section |
Registered Building Surveyors | Registered Quantity Surveyors |

Chartered Construction Managers| Planning Consultants | Architectural Designers
ADDRESS: Kilrush House, Frances Street, Kilrush, Co. Clare.

TELEPHONE: +353 87 9765226




ARCHITECTURAL DESIGN l I e: padraig@pndconsultancy.com

REGISTERED BUILDING SURVEYORS
REGISTERED QUANTITY SURVEYORS
PLANNING CONSULTANTS t: 087 — 976 5226

BUILDING CONSULTANCY I l I I I KILRUSH HOUSE, FRANCES ST, KILRUSH, CO. CLARE, IRELAND

127 July 2022 CLARE
COUNTY COUNCIL

Planning Department,
Economic Development Directorate,

Clare County Council, 15 JuL 02
Aras Contae an Chlair, |

New Road, Resoived
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SECTION 5 - FURTHER INFORMATION RESPONSE

Section 5 Ref. No.: R22/38

Applicant: Martina & Breda O’Loughlin

Site Address: Bansha, Darragh, Co Clare.

Re: Is the opening of a new agricultural entrance off a

secondary road at Bansha, Darragh, Co Clare considered
to be a development and if so, is it exempted
development.

A Chara,

We refer to your request for further information/revised plans letter dated 27" June
2022. The applicant's formal response is as follows:

Item 1 —

Please find enclosed a revised Site Layout Plan (M/21/77/SL) and Sight Line Detail
(M/21/77/SLD) indicating a minimum 90 metres available sightline in either direction
of the proposed agricultural entrance.

Item 2 —

Please note that NO trees or hedgerows are required to be removed or altered to
achieve the minimum 90 metres available sightline in either direction of the proposed
agricultural entrance.

We look forward to your response in due course.
Mise le meas,
N2

Padraig Neyton \Gg
) MCI

B. Sc. (Surveying
Registered Building Surveyor

PND Building Consultancy Limited CRO No 566608 www.pndconsultancy.com
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Section 5 referral Reference R22-38 — Martina & Breeda O’Loughlin

Is the opening of a new a
Co. Clare considered to

gricultural enty

be development and if 50, i

ance off a secondary road at Bansha, Darragh,

s it exempted development?

A Chara,

I refer to your.application received on 13th June 2

Development Act 2000 (as amended) in rel

I wish to advise that in accord
2000, as amended, y
demonstrates the following:

(a) The sightline availability at the
of the Appendix 1 of Volume 1
varied).

(b) You are advised that the

prop
of th

achieve the required sight distances a

proposed.

Please submit your response to the Plannin

number R22-38, to the postage address at
please email your response to planoff@cla

ance with Section 5 (2) (b) of the Plannin
Ou are requested to submit a

022 under Section 5
n to the above.

of the Planning &
atio

g & Development Act,
revised Site Layout Plan which

osed access in accordance with the requirements
e Clare County Development Plan 2017-2023 (as

nd the extent of tree/hedgerow removal

g Authority in writing,
the bottom of this corr
recoco.ie, also quotin

also quoting your reference
espondence. Alternatively,
g reference R22-38.

Mise, le meas

N 0 /(5 O —~
Ann O’Gormya
Staff Officer
Planning Department
Economic Development Directorate

An Roinn Pleanala
An Stiarthoireacht Forbairt Gheilleagrach
Aras Contae an Chlair, Béthar Nua, Inis, Co. an Chlair, V95 DXP2

S 065 6828233

@ 065 6846232 / 065 6821616

Planning Department
Economic Development Directorate
Aras Contae an Chléir, New Road, Ennis, Co. Clare, V95 DXP2
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CLARE COUNTY COUNCIL
SECTION 5 DECLARATION OF EXEMPTION APPLICATION

PLANNERS REPORT 1
FILE REF: R22-38
APPLICANT(S): Martin & Breeda O’Loughlin
REFERENCE: Whether the opening of a new agricultural entrance off a secondary road

at Bansha Darragh is or is not development and is or is not exempted
development.

LOCATION: Bansha, Darragh, County Clare

DUE DATE: 07t July 2022

Site Location

The site is located in a rural area to the south west of Darragh. It is to the west of the LS8262
local secondary road and comprises the roadside boundary of an agricultural field. The level of
the field is below the road. The roadside boundary comprises a row of trees that are setback
from the roadside edge. There is a dwelling to the north of the site. The road fronting the site is

narrow and has good vertical and horizontal alignment. The site is located in the “Western
Corridor Working Landscape”.

Recent Planning History
Onsite

None.

Environs

None.

Background to Referral

This Referral under Section 5(3)(a) of the Planning and Development Act 2000 (as amended) has
been made by Martin & Breeda O’Loughlin who are the stated owners of the site. They are
seeking a Section 5 Declaration as to whether the opening of a new agricultural entrance off a
secondary road at Bansha Darragh is or is not development and is or is not exempted
development.




Statutory Provisions

Planning and Development Act, 2000 (as amended)

In order to assess this proposal, regard has to be had to the Planning and Development Act
2000, as amended.

S.3.(1)in this Act, “development” means, except where the context
otherwise requires, the carrying out of any works on, in, over or under
land or the making of any material change in the use of any structures or
other land.

‘Works’ are defined in Section 2 of the Planning and Development Act 2000, as amended as
follows:

“works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

Planning & Development Regulations, 2001, as amended

Article 6 refers to Exempted Development and states that subject to Article 9, development of a
class specified in column 1 of Part 3 of Schedule 2 shall be exempted development for the
purposes of the Act, provided that such development complies with the conditions and
limitations specified in column 2 of the said Part 3 opposite the mention of that class in the said
column 1.

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not be
exempted development for the purposes of the Act:

(a) if the carrying out of such development would —

(i) contravene a condition attached to a permission under the Act or be inconsistent with
any use specified in a permission under the Act

(i) consist of or compromise the formation, laying out or material widening of a means
of access to a public road the surfaced carriageway of which exceeds 4 metres in width,
(i) endanger public safety by reason of traffic hazard or obstruction of road users,

(iv) interfere with the character of a landscape, or a view or prospect of special amenity
value or special interest, the preservation of which is an objective of a development plan
for the area in which the development is proposed or, pending the variation of a
development plan or the making of a new development plan, in the draft variation of the
development plan or the draft development plan.



(vii} consist of or comprise the excavation, alteration or demolition (other than peat
extraction) of places, caves, sites, features or other objects of archaeological, geological,
historical, scientific or ecological interest, the preservation, conservation or protection of
which is an objective of a development plan or local area plan for the area in which the
development is proposed or, pending the variation of a development plan or local area
plan, or the making of a new development plan or local area plan, in the draft variation
of the development plan or the local area plan or the draft development plan or draft
local area plan,

(viiA) consist of or comprise the excavation, alteration or demolition of any
archaeological monument included in the Record of Monuments and Places, pursuant to
section 12(1) of the National Monuments (Amendment) Act 1994, save that this
provision shall not apply to any excavation or any works, pursuant to and in accordance
with a consent granted under section 14 or a licence granted under section 26 of the
National Monuments Act 1930 (No. 2 of 1930) as amended,

(viiB) comprise development in relation to which a planning authority or An Bord
Pleandla is the competent authority in relation to appropriate assessment and the
development would require an appropriate assessment because it would be likely to
have a significant effect on the integrity of a European site,

(viiC) consist of or comprise development which would be likely to have an adverse
impact on an area designated as a natural heritage area by order made under section 18
of the Wildlife (Amendment) Act 2000.”

(viii) consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use,

(ix) consist of the demolition or such alteration of a building or other structure as would
preclude or restrict the continuance of an existing use of a building or other structure
where it is an objective of the planning authority to ensure that the building or other
structure would remain available for such use and such objective has been specified in a
development plan for the area or, pending the variation of a development plan or the
making of a new development plan, in the draft variation of the development plan or the
draft development plan,

(x) consist of the fencing or enclosure of any land habitually open to or used by the public
during the 10 years preceding such fencing or enclosure for recreational purposes or as a
means of access to any seashore, mountain, lakeshore, riverbank or other place of
natural beauty or recreational utility,

(xi) obstruct any public right of way,

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying
out of works to the exterior of a structure, where the structure concerned is located
within an architectural conservation area or an area specified as an architectural
conservation area in a development plan for the area or, pending the variation of a
development plan or the making of a new development plan, in the draft variation of the
development plan or the draft development plan and the development would materially
affect the character of the area.



Assessment

Particulars of the Development

On the date of the site visit on the 22" May 2022 | noted that there was no access in place. The
metaled surface of the road is less than 4 metres in width.

Planning Exemption Assessment

Article 9 of the Planning and Development Regulations 2001, as amended

Article 9 of the Planning and Development Regulations 2001, as amended outlines restrictions
on exempted development, and these are assessed below (for both the dwelling extension and
the garage):

(i) contravene a condition attached to a permission under the Act or be inconsistent
with any use specified in a permission under the Act

Not applicable.

(i) consist of or compromise the formation, laying out or material widening of a
means of access to a public road the surfaced carriageway of which exceeds 4
metres in width,

The road is less than 4 metres in width.
(iii) endanger public safety by reason of traffic hazard or obstruction of road users,

Visibility at the access in line with the requirements of the Clare County Development Plan
2017-2023 (as varied) is not demonstrated on the information received. Further information is
required on this issue.

(iv) interfere with the character of a landscape, or a view or prospect of special
amenity value or special interest, the preservation of which is an objective of a
development plan for the area in which the development is proposed or, pending
the variation of a development plan or the making of a new development plan, in
the draft variation of the development plan or the draft development plan.

It is considered that the proposal would not interfere with the character of this Western
Corridor Working Landscape.

(v) consist of or comprise the carrying out under a public road of works other than a
connection to a wired broadcast relay service, sewer, water main, gas main or



electricity supply line or cable, or any works to which class 25, 26 or 31 (a)
specified in column 1 of Part 1 of Schedule 2 applies,

This is not applicable in this instance.

(vi) consist of or comprise the excavation, alteration or demolition (other than peat
extraction) of places, caves, sites, features or other objects of archaeological,
geological, historical, scientific or ecological interest, the preservation,
conservation or protection of which is an objective of a development plan or local
area plan for the area in which the development is proposed or, pending the
variation of a development plan or local area plan, or the making of a new
development plan or local area plan, in the draft variation of the development
plan or the local area plan or the draft development plan or draft local area plan,

Not applicable.

(vii)

a. consist of or comprise the excavation, alteration or demolition of any
archaeological monument included in the Record of Monuments and Places,
pursuant to section 12(1) of the National Monuments (Amendment) Act 1994,
save that this provision shall not apply to any excavation or any works,
pursuant to and in accordance with a consent granted under section 14 or a
licence granted under section 26 of the National Monuments Act 1930 (No. 2
of 1930) as amended,

This is not applicable in this instance.

b. comprise development in relation to which a planning authority or An Bord
Pleandla is the competent authority in relation to appropriate assessment
and the development would require an appropriate assessment because it
would be likely to have a significant effect on the integrity of a European site,

The site is located outside of any European Site designation. The site is 1.5km from Knockanira
House SAC of which the qualifying interest is the Lesser Horseshoe Bat. Based on my onsite
observations the extent of roadside boundary removal is unclear and therefore it is unclear if
there would be a loss of a linear feature and/or connectivity for this species. Further
information is required on this issue.

c. consist of or comprise development which would be likely to have an adverse
impact on an area designated as a natural heritage area by order made

under section 18 of the Wildlife (Amendment) Act 2000.”

Not applicable.



(viii)  consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use,

Not applicable.

(ix) consist of the demolition or such alteration of a building or other structure as
would preclude or restrict the continuance of an existing use of a building or
other structure where it is an objective of the planning authority to ensure that
the building or other structure would remain available for such use and such
objective has been specified in a development plan for the area or, pending the
variation of a development plan or the making of a new development plan, in the
draft variation of the development plan or the draft development plan,

T
his is not applicable in this instance.

(x) consist of the fencing or enclosure of any land habitually open to or used by the
public during the 10 years preceding such fencing or enclosure for recreational
purposes or as a means of access to any seashore, mountain, lakeshore,
riverbank or other place of natural beauty or recreational utility,

This is not applicable in this instance.
(xi) obstruct any public right of way,
This is not applicable in this instance.

(xii)  further to the provisions of section 82 of the Act, consist of or comprise the
carrying out of works to the exterior of a structure, where the structure
concerned is located within an architectural conservation area or an area
specified as an architectural conservation area in a development plan for the
area or, pending the variation of a development plan or the making of a new
development plan, in the draft variation of the development plan or the draft
development plan and the development would materially affect the character of
the area.

This is not applicable in this instance.

Recommendation

| recommend that the applicant be requested to submit the following FURTHER INFORMATION:

1. You are requested to submit a revised Site Layout Plan which demonstrates the
following:



(a)

The sightline availability at the proposed access in accordance with the requirements of
the Appendix 1 of Volume 1 of the Clare County Development Plan 2017-2023 (as
varied).

(b)

You are advised that the proposal site is located approximately 1.5km from Knockanira
House Special Area of Conservation which is a known roost of the Lesser Horseshoe Bat
species and it is an objective under CDP14.11(c) of the County Development Plan to
ensure that there is no net loss of treelines and hedgerows within 3km of known roosts.
Therefore, having regard to Article 9 (vii)(b) of the Planning and Development
Regulations 2001, as amended, you are requested to outline the full extent of the works
required to the existing roadside boundary to achieve the required sight distances and
the extent of tree/hedgerow removal proposed.

Tl 2~

Executive Planner Senior Executivé Planner
Date: 27t June 2022 Date: 17{06{"’&




Clare County Council
Screening for Appropriate Assessment & Determination

Table 1 to be filled in for all development applications.

Where proposed development is within a European site(s) site, go directly to table 3.

For all other development proposals, fill in table 2, and if required, table 3.

A Habitats Directive Screening Statement should be sought for all developments regardless of location
which require an EIS

PWNPE

Table 1: Project Details

Planning File Reference R22-38
Applicant Name O’Loughlin
Development Location Bansha Darragh
Application accompanied by an | No
EIS
Application accompanied by an | No
NIS

Description of the project (To include a site location map):

Agricultural access




Table 2: Identification of European sites which may be impacted by the proposed development.

This section identifies the European Sites within the likely zone of impact of the plan or project. For
plans an initial 15km zone of influence (NPWS-DAHG)! is recommended. For projects, the distance could
be much less than 15km, and in some cases less than 100m, but this must be evaluated on a case-by-
case basis with reference to the nature, size and location of the project, and the sensitivities of the
ecological receptors, and the potential for in combination effects. Qualifying Interests/Special
conservation Interests for each site and the distance relevant to the proposal are listed (Table 2 (a)).

Table 2 (a): European Sites within 15km of Applicant Site

European Sites?

Qualifying Interests (Qls)/Special Conservation | Distance
Interests (SCIs) and conservation objectives (either to

generic or detailed) (available on | Applicant
www.npws.ie/protectedsites) or through Intranet. Site (km)

Knockanira House SAC

Rhinolophus hipposideros {Lesser Horseshoe Bat) [1303] 15

1 | Impacts on designated rivers,
streams, lakes and fresh water

dependant habitats and species.

Is the development in the
catchment of or immediately
upstream of a watercourse
that has been designated as a
European site?

No

2 | Impacts on terrestrial habitats
and species.

Is the development within 1km
of a European site with
terrestrial based habitats or
species?

Yes

3 | Impacts on designated marine
habitats and species.

Is the development located
within marine or intertidal
areas and within 5 km of a
European site whose
qualifying habitats or species
include the following:
Mudflats, sandflats,
saltmarsh, shingle, reefs, sea

cliffs

No

4 | Impacts on birds in SPAs

Is the development within 1km
of a Special Protection Area

nO

5 | Indirect effects

Is the development, in
combination with other
existing or proposed
developments likely to impact
on an adjacent European site?
Is any emission from the

See Fl request

! European Sites that are more than 15km from the proposal may have to be considered. For example in
the case of sites with water dependent habitats or species and where a proposal could affect water
quality or quantity it may be necessary to consider the full extent of the upstream and/or downstream

catchment.

2 European Site details are available on http://webgis.npws.ie/npwsviewer/ or maybe obtained from internal

mapping systems.




development (including noise)
likely to impact on an adjacent
habitat or species?

If the answer to all of the above is no, significant impacts on European sites are unlikely. No

further assessment is required; go directly to the conclusion statement.
If the answer is “unknown” or “yes” proceed to Table 3 and refer to the relevant sections of

Table 3.

Conclusion:



R22-38

| Agricultural access

| Bansha Darragh

As p

| As per report

See Fl request

NPWS website
Plans and particulars received
GIS mapping database

Conclusion of assessment (a, b, c or d

(a)

The proposed development is
directly connected with or
necessary to the nature
conservation management of a
European Site(s)®

(b)

There is no potential for | See Fl request
significant effects to European
Sites®

(c)

The potential for significant
effects to European Site(s)
cannot be ruled out*

(d)

Significant effects to European
sites are certain or likely or

* Appropriate Assessment is not required and therefore Planning permission may be granted at this stage
subject to all other planning considerations. However, no changes may be made to the proposed
development after this conclusion has been reached as this would invalidate the findings of the screening
exercise.

* In accordance with S177U of the Planning and Development (Amendment) Act 2010, the applicant
should be requested to submit an ‘Appropriate Assessment Screening Matrix’ completed by a suitably
qualified ecologist, by way of Further Information. Following receipt of this information a new
Appropriate Screening Report should be completed. The requested ‘Appropriate Assessment Screening
Matrix’ should be in accordance with the template outlined in Annex 2, Figure 1 of the EU (2001) guidance
document ‘Assessment of plans and projects significantly affecting European Sites — Methodological
guidance on the provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC. This guidance
document is available from
http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/natura_2000 assess en.p
df

Alternatively, where other planning concerns arise the proposal could be refused planning permission.




where potential for significant
effects to European sites
remains following receipt of
Further Information requested
under S177U of the Planning

and Development

(Amendment) Act 2010°
Completed By John O’Sullivan
Date 27t June 2022

® The proposed development must either by refused planning permission or alternatively an ‘Appropriate
Assessment’ (AA) should be carried out by the Planning Authority. In order to facilitate the preparation of
an AA the applicant should be requested to submit a Natura Impact Statement (NIS) in accordance with
S177 (T) of the Planning and Development (Amendment) Act 2010. However, in the case of an application
to retain unauthorised development of land and where the authority decides that an ‘appropriate
assessment’ should have been carried out prior to the commencement of development, the application is
required to be invalidated by the Planning Authority as per $34 (12) of the Planning and Development
(Amendment) Act 2010 and accordingly an NIS should not be requested in such instances.
















COMHAIRLE CLARE
CONTAE AN CHLAIR COUNTY COUNCIL

Martina & Breeda O’Loughlin
Mahonburgh

Inch

Ennis

Co. Clare

V95 VNON

13/6/2022

Section 5 referral Reference R22-38 - Martina & Breeda O’Loughlin

is the opening of a new agricultural entrance off a secondary road at Bansha, Darragh,
Co. Clare consjdered to be development and if 80, is it exempted development?

Aras Contae an Chlair, Béthar Nua, Inis, Co. an Chlair, V95 DXP2

A Chara,

| refer to your application received on 13th June 2022 under Section 5 of the Planning &
Development Act 2000 (as amended) in relation to the above.

Please note that the Planning Authority is considering the matter and a reply will issue to you
in due course. '

Mise, le meas

g Bplmes
Tadhg Holmes
Planning Department
Economic Development Directorate

An Roinn Pleanala Planning Department
An Stiurthoireacht Forbairt Gheilleagrach Economic Development Directorate

s = — i e R e e e e e e b e O =

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2

@ 065 6846232 / 065 6821616 ¢4 065 6828233 ™ planoff@clarecoco.ie P www.clarecocoiie H L 4 m

S

QUALITY

IS EN150 9001:20;

NSAI Certifle




P07 Request for a Declaration on Development and Exempted Development (March 2017)

P07
CLARE COUNTY COUNCIL

COMHAIRLE CONTAE AN CHLAIR
Planning Departient, Telephone No. (065) 6821616
Economic Development Directorate, Fax No. (065) 6892071 D
Clare County Council, Email: planoff@clarecoco.ie ——
New Road, Ennis, Website: www.clarecoco.ie Comhairle Cantae an Chlair
Co. Clare, Clare Coumty Council
V95DXP2

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT
(Section 5 of the Planning & Development Act 2000 (as amended))

FEE: €80

This following form is a non-statutory form which has been prepared by Clare County Council for the purpose of obiaining the necessary
information required for a declaration to be made under Section 5 by the Planning Authority

1. CORRESPONDENCE DETAILS.

(a) Name and ﬁ;iress of person ‘\’1 Aﬁ)CiN\Q =Y %reet‘\ﬂ C)D Emgk\‘ )

seeking the declaration
M V—\\f\Onb\.k [ 8 L\

{LNC\'\ gﬁﬂ\&
@) C\are,
V3is vNen
(b) Telephone No.:
(¢) Email Address: o
J

(d) Agent’s Name and address:




PO7 Request for a Declaration on Development and Exempred Development (March 2017)

2. DETAILS REGARDING DECLARATION BEING SOUGHT

(a)  PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT

Note: only works listed and described under this section will be assessed.

Sample Question: Is the construction of a shed at I Main St., Ennis development and if so is it exempted development?

'10 the o\oera BQ e New aﬁugrkLm Lrtrance ef P
@..Decme\@eu QO@A at gam\n@ f);arra_aL . Llare
e\e\ie\opmerﬂ emc\ P D0 o (Y @Jmm&ed dpu.—;\cmmc-zn}

(b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question
is sought.

j L\e. Oe-rxua‘m(.;\} e—l aa&cuﬁm 9’0::;0{ Gl "ﬂ&/’me
hao reaaﬂﬂf_ol “qu}' d'\iw:, ao|o(% o) aeound 1h mag(.a_
hrone. a,cceombb 1o mee} Bfg (“Enm,e.ema% -%:e.
:H'Ua reanon “We gag Oé’_QJAA.,n?( —Hfu»a Oealg&éfb.o
f/J O?enm}j . New eteeaw co -f!op. @‘?M

(c) List of plans, drawings etc. submitted with this request for a declaration:
(Note: Please provide a site location map to a scale of not less than 1:2500 based on Ordnance Survey
map for the arcas, to identify the lands in question)

1. Aite L&M Plan
2, /{um.ml Ple.n > /éLL\!CJI«Jn @»! pﬁoocoeal_ ’ér’fgﬁﬁhcﬂ_
3 »Rewd. fe.emﬂ%eu @aﬁph@% Meuo




PQO7 Request for a Declaration on Development und Exempted Development (March 2017)

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHICH DECLARATION IS SOUGHT

(a) Postal Address of the Property/Site/Building for
which the declaration sought:

Banche

Darraaq L\

Cs @i\é&ﬁe,

(b) Do the works in question affect a Protected
Structure or are within the curtilage of a Protected
Structure? If yes, has a Declaration under Section
57 of the Planning & Development Act 2000 (as
amended) been requested or issued for the property
by the Planning Authority?

No

(c) Legal interest in the land or structure in question of
the person requesting the declaration (Give
Details):

OWNEe &

(d) Ifthe person in (c) above is not the owner and/or
occupier, state the name and address of the owner
of the property in question:

Note: Observations in relation to a referral may be
requested from the owner/occupier where
appropriate.

NIA

(e) Is the owner aware of the current request for a
Declaration under Section 5 of the Planning &
Development Act 2000 (as amended)?:

(f) Are you aware of any enforcement proceedings
connected to this site? If so please supply details:

(g) Were there previous planning application/s on this
site? If so please supply details:

(h) Date on which ‘works’ in question were
completed/are likely to take place:

¢aa,n& @&ﬂ

Bfe.e_c!o DLOEjL\aJ

DATE: | l’t‘iug 2029 .
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PO7 Request for a Declaration on Development and Exempted Development (March 2017)

GUIDANCE NOTES

This foliawing are non-statutory advice notes prepared by Clare County Council for the pwipose of advising peaple what information is vequired
JSor a decision to be-made under Section 5 by the Planning Authority

(i) The request for a declaration under Section 5 must be accompanied by 2 copies of site location.map based on the
Ordnance Survey map for the area.of a scale not less than 1:1000 in urban areas and 1:2500.in rural arcas and
should clearly identjfy the site in question. .

(i) The request for a.declaration under Section 5 must be accompanied by the required fee of €80.00.

(iii) If submitting any additional plans/reports etc. as part of the request for a declaration, please submit 2 copies.

(iv) The request for a declaration should be sent to the following address:

‘Planning Department,

Economic Develepment Directorate,
Clare County Countil

Aras Contae an Chlair,

New Road,

Ennis,

Co. Clare

V95DXP2

(v) Notwithstanding the completion of the above form, the Planning Authority may require the submission of further
information-with regard to the request in order to enable the Authority to issue a declaration on the gquestion.

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen
and on which the declaration is sought

FOR OFFICE USE ONLY

Date Received: L BEpRRId” © o L inadeae s A
Date Acknowledged: . Reference No.. . ...
Date Declaration made: ~ 71105 (T O
Decision:

.....................................................................................................................................
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Size -

A3

PND BUILDING CONSULTANCY LTD.

Registered Budding Suiveyars & M/21/777/SL
Quandity Surveyors

Kilrush House, Frances Street, DP-01
Kilrush, Co. Clare,

Tek: 087 976 5226 220522

Ennail: padraig® pndconsultancy.osm

1R 58 S U 4

7




Land Registry Compliant Map ;

algagr { LT

jeuzs

178

Arenof Wok
(New Agicultural Entrance)
EdgedjnRed

4,08

An Bhdinseach
Bansha

17.68

an Oidhre

r . P .
Knockanira .
/ =4
7 et
et
“...
T T el
le Fhrowy
npmar i T
E 0 50 100 150 200 melres N E

L ' ' ! COORDIVATES

Een e = T T 1 i i CAPTURE RESOLUTION:

- 150 A 450 600 Fest OUTPUTSCALE: 1:2.500 A M 527359,670072 The map ahjects are only occurate to the

resolution at which Ihey were caplured.
COMPILED AND PUBLISHED BY: Allrights reservad. Gidnance gu,,? maps %ﬁgfm‘%f :(l)j/oB::J/zsogED: Qulput scale ks not indicative of data capture scale
Ordnance Survey Ireland, No part of this publication may never show legal proparty = Further Informalion Is avallable at:
Phoenix Park, be copled. ':g':"d"“? boundarigs, nor do they hitp:/iwww.osi je; search ‘Capture Rasolution’
Oublin 8, orlransmitled In any form show ownarship of MAP SERIES; MAP SHEETS:
or by any moans without the prior Pliysical feulures. h
Ireland written permission of 1:5.000 4436 LEGEND:
the copyrighl owners. 1:2,500 4436-D http:/Mww.osi ie, search ‘Large Scale Legend'

Unauthorised reproduction @Suirbhéireacht Ordanals Eireann, 2021
infinges Ordnance Survey Ireland The rapresentation on this map ©Ordnance Survey Ireland, 2021 Ordnance
and Government of Ireland of a rond, track ar folpath www.0si ie/copyright Surve
copyright, is not evidence of ihe existance - - y

of a right of way. | P Y
Strearvacht Ortfandis Emvann,
P03 I8,



1,125 [3'-8"]

(C) Copyrlght - Drawings for Discusslan Purposes Only

4,375 [14'-4"]

Typical Plan &

Elevation of

Proposed Entrance

1,800 [5-11"]

Title - Proposed Plan & Elevation

Project - Proposed New Agricultural Entrance
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Receipt No. : L1CASH/0/333877
RAKKK REPR1NT ek kA .
MARTINA & BREEDA O'LOUGHLIN
MAHONBURGH

INCH

ENNIS

CO CLARE

R22-38

SECTION 5 REFERENCES 80.00
GOODS 80.00
VAT Exempi/Non-vatable-

Total : 80.00 EUR

|
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Tendered . /
CHEQUES : 8000
Change:s - 000/ &/

ssued By} L1CASH- Noilin Hayes |
Erom - MAIN CASH OFFICE LODGEMENT AF
Vat reg No.0033043E



