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Moys 
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Killaloe 
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12th April 2023 

Section 5 referral Reference R23-20 - Ballina Killaloe Community Sports Facilities 
Development Company CLG 

Is the installation of universally accessible permeable geogrid material on carpark and 
walkways at Clarisford Park, Killaloe considered development and if so, is it exempted 
development? 

A Chara, 

I refer to your application received on 20th March 2023 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

The Planning Authority has considered the matter and I attach herewith the Council 's findings 
in this matter. 

Where a declaration is issued by the Planning Authority, any person issued with a declaration, 
may on payment to an Bord Pleanala of the required fee, refer a declaration for review by An 
Bord Pleanala within 4 weeks of the date of the issuing of the declaration. Details on making 
such appeal are available on the Board's website at www.pleanala.ie 
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DECLARATION ISSUED UNDER SECTION 5 OF THE 
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED) 

Reference No.: R23-20 

Section 5 referral Reference R23-20 

Comhalrle Contae an Chlair 
Cl.are County Council 

Is the installation of universally accessible permeable geogrid material on carpark and 
walkways at Clarisford Park, Killaloe considered development and if so, is it exempted 
development? 

AND WHEREAS, Ballina Killaloe Community Sports Facilities Development Company 
CLG has requested a declaration from Clare County Council on the said question. 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended, 
(b)Articles 6 and 9 of the Planning and Development Regulations 2001, as amended, 
(c)Class 33 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as 

amended, 
(d)The works as indicated in submitted documents from the referrer. 

And whereas Clare County Council has concluded: 

(a)The installation of universally accessible permeable geogrid material on carpark and 
walkways constitutes "works" which come within the scope of section 2 (1) of the Planning 
and Development Act 2000, as amended, 

(b)The said works constitute "development" which comes within the scope of section 3(1) of the 
Planning and Development Act 2000, as amended, 

(c)The said installation of universally accessible permeable geogrid material on carpark and 
walkways is not exempted development having regard to Article 9(a)(i) and Article 9(a)(viiB) 
of the Planning and Development Regulations 2001, as amended. 

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5 
of the Planning and Development Act, 2000 (as amended), hereby decides that: 

The proposed development consisting of the installation of universally accessible permeable 
geogrid material on carpark and walkways at Clarisford Park, Moys, Killaloe, Co. Clare 
constitutes development which is not exempted development as defined within the 
Planning & Development Acts, 2000 (as amended) and associated regulations. 



Anne O'Gorm n 
Staff Officer 
Planning Department 
Economic Development Directorate 

12th April 2023 



CLARE COUNTY COUNCIL 

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED 

DECLARATION ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT 

Chief Executive's Order No: 

Reference Number: 

Date Referral Received: 

Name of Applicant: 

Location of works in question: 

R23-20 

20th March 2023 

Ballina Killaloe Community Sports Facilities 
Development Company CLG 

Clarisford Park, Moys, Killaloe, Co. Clare 

Section 5 referral Reference R23-20 - Ballina Killaloe Community Sports Facilities 
Development Company CLG 

Is the installation of universally accessible permeable geogrid material on carpark and 
walkways at Clarisford Park, Killaloe considered development and if so, is it exempted 
development? 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended, 
(b)Articles 6 and 9 of the Planning and Development Regulations 2001, as amended, 
(c)Class 33 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as 

amended, 
( d)The works as indicated in submitted documents from the referrer. 

AND WHEREAS Clare County Council has concluded: 

(a)The installation of universally accessible permeable geogrid material on carpark and 
walkways constitutes "works" which come within the scope of section 2 (1) of the Planning 
and Development Act 2000, as amended, 

(b )The said works constitute "development" which comes within the scope of section 3( 1) of the 
Planning and Development Act 2000, as amended, 

(c)The said installation of universally accessible permeable geogrid material on carpark and 
walkways is not exempted development having regard to Article 9(a)(i) and Article 9(a)(viiB) 
of the Planning and Development Regulations 2001, as amended. 

ORDER: Whereas by Chief Executive's Order No. HR 152 dated 9th April 2021, Pat 
Dowling, Chief Executive for Clare County Council, did, pursuant to the powers 
conferred on him by Section 154 of the Local Government Act 2001, delegate 



to Kieran O'Donnell, Administrative Officer, the powers, functions and duties 
as set out herein, 

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and 
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended) 
and having considered the various submissions and reports in connection with 
the referral described above, I, Kieran O'Donnell, Administrative Officer, hereby 
declare that the installation of universally accessible permeable geogrid 
material on carpark and walkways at Clarisford Park, Mays, Killaloe, Co. Clare 

Signed: 

is co"5idered dev~ich is not exempted development. 

f?w____ 
KIERAN ' ONNELL 0~-1-
ADMINI 'fRA TIVE OFFICER -

Date: 12th April 2023 



FILE REF: 

APPLICANT(S): 

REFERENCE: 

LOCATION: 

DUE DATE: 

Site Location 

CLARE COUNTY COUNCIL 

SECTION 5 DECLARATION OF EXEMPTION APPLICATION 

PLANNERS REPORT 

R23--J,o 

Ballina Killaloe Community Sports Facilities Development Company CLG 

Whether the installation of universally accessible permeable geogrid material on 
carpark and walkways is or is not development and is or is not exempted development. 

Clarisford Park, Moys, Killaloe, Co Clare 

13th April 2023 

The proposal site is located within Clarisford Park on the south side of the town of Killaloe. The site is zoned 
Recreation and there are numerous existing sports and recreation facilities on site, including play pitches, 
walkways and sports building. 

Recent Planning History 

P17-99- GRANTED - to develop rugby and athletic training facilities, floodlighting and associated site works. A 
Natura Impact Statement will be submitted to the Planning Authority with the application. 

Pll/438 - GRANTED - to construct 2 no. full-size playing pitches, 1 no. all weather floodlit pitch with fenced 
enclosure, partially floodlit training areas, walking/cycling trails, temporary changing facilities, an onsite 
wastewater treatment system, new entrance gateways, site fencing, car parking, along with ancillary site 
works 

P13/664 - GRANTED - to (i) Relocate community sports building onsite to replace that as granted under 
P12/291, (ii) amend car park layout to replace that as granted under Pll/438 and associated site works 

R20-17 - Clare County Council decided that the installation of custom designed wheelchair accessible outdoor 
fitness equipment and installation of 2 areas of 275m 2 each with tartan surface is development and is 
exempted development. 

R19-64 - Clare County Council decided that the installation of low level bollard lighting is development and is 
exempted development. 

R17-02 - Clare County Council decided that the development of a bike pump track is development and is 
exempted development. 

R16-80 - Clare County Council decided that the installation of a new all-weather long jump facility is 
development and is exempted development 

R16-40 - Clare County Council decided that the new all weather athletic facilities & natural grass surfacing is 
development and is exempted development. 



RlS-20- Clare County Council decided that the installation of a new all-weather long jump facility is 
development and Is exempted development. 

Background to Referral 

This Referral under Section 5(1) of the Planning and Development Act 2000 (as amended) has been made by 
Ballina Killaloe Community Sports Facilities Development Company CLG. The lands which are the subject of 
this referral are on a long-term lease from Clare County Council. 

The applicant is seeking a Section 5 Declaration as to whether the installation of universally accessible 
permeable geogrid material on carpark and walkways at Clarisford Park is or is not development and is or is 
not exempted development. The application form indicates that the location of the installation is as per the 
map attached to the referral. The map and drawings submitted with the referral include all of the pathways 
within the overall Clarisford site. 

Statutory Provisions 

Planning and Development Act, 2000 (as amended) 

In order to assess this proposal, regard has to be had to the Planning and Development Act 2000, as amended. 

S.3.(1) In this Act, "development" means, except where the context otherwise requires1 the 
carrying out of any works on1 in1 over or under land or the making of any material change in 
the use of any structures or other land. 

'Works' are defined in Section 2 of the Planning and Development Act 2000, as amended as follows: 

"works" includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. 

Planning & Development Regulations, 2001, as amended 

Article 6 refers to Exempted Development and states that subject to Article 9, development of a class specified 
in column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of the Act, provided that 
such development complies with the conditions and limitations specified in column 2 of the said Part 1 
opposite the mention of that class in the said column 1. 

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1, Class 33(c) 

Development consisting of the laying out and use of land for athletics or sports (other than golf or pitch and 
putt or sports involving the use of motor vehicles, aircraft or firearms), where no charge is made for admission 
of the public to the land 

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not be exempted 
development for the purposes of the Act: 

(a) if the carrying out of such development would-



(i) contravene a condition attached to a permission under the Act or be inconsistent with any use specified in a 
permission under the Act 

(ii) consist of or compromis·e the formation, laying out or material widening of a means of access to a public 
road the surfaced carriageway of which exceeds 4 metres in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of airports, 
aerodromes or aircraft, 

(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 applies and 
which complies with the conditions and limitations specified in column 2 of the said Part 1 opposite the 
mention of that class in the said column 1, comprise the construction, erection, extension or renewal of a 
building on any street so as to bring forward the building, or any part of the building, beyond the front wall of 
the building on either side thereof or beyond a line determined as the building line in a development plan for 
the area or, pending the variation of a development plan or the making of a new development plan, in the 
draft variation of the development plan or the draft development plan, 

(v) consist of or comprise the carrying out under a public road of works other than a connection to a wired 
broadcast relay service, sewer, water main, gas main or electricity supply line or cable, or any works to which 
class 25, 26 or 31 (a) specified in column 1 of Part 1 of Schedule 2 applies, 

(vii) interfere with the character of a landscape, or a view or prospect of special amenity value or special 
interest, the preservation of which is an objective of a development plan for the area in which the development 
is proposed or, pending the variation of a development plan or the making of a new development plan, in the 
draft variation of the development plan or the draft development plan. 

(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) of places, 
caves, sites, features or other objects of archaeological, geological, historical, scientific or ecological interest, 
the preservation, conservation or protection of which is an objective of a development plan or local area plan 
for the area in which the development is proposed or, pending the variation of a development plan or local 
area plan, or the making of a new development plan or local area plan, in the draft variation of the 
development plan or the local area plan or the draft development plan or draft local area plan, 

(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological monument included 
in the Record of Monuments and Places, pursuant to section 12(1) of the National Monuments (Amendment) 
Act 1994, save that this provision shall not apply to any excavation or any works, pursuant to and in 
accordance with a consent granted under section 14 or a licence granted under section 26 of the National 
Monuments Act 1930 (No. 2 of 1930) as amended, 

(viiB) comprise development in relation to which a planning authority or An Bord Pleanala is the competent 
authority in relation to appropriate assessment and the development would require an appropriate 
assessment because it would be likely to have a significant effect on the integrity of a European site, 

(viiC} consist of or comprise development which would be likely to have an adverse impact on an area 
designated as a natural heritage area by order made under section 18 of the Wildlife (Amendment) Act 2000." 

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure or a 
structure the use of which is an unauthorised use, 

(ix) consist of the demolition or such alteration of a building or other structure as would preclude or restrict the 
continuance of an existing use of a building or other structure where it is an objective of the planning authority 
to ensure that the building or other structure would remain available for such use and such objective has been 
specified in a development plan for the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or the draft development plan, 



(x) consist of the fencing or enclosure of any land habitually open to or used by the public during the 10 years 
preceding such fencing or enclosure for recreational purposes or as a means of access to any seashore, 
mountain, lakeshore, riverbank or other place of natural beauty or recreational utility, 

(xi) obstruct any public right of way, 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying out of works to the 
exterior of a structure, where the structure concerned is located within an architectural conservation area or 
an area specified as an architectural conservation area in a development plan for the area or, pending the 
variation of a development plan or the making of a new development plan, in the draft variation of the 
development plan or the draft development plan and the development would materially affect the character of 
the area. 

Assessment 

Basis of Referral 

The applicant is seeking a Section 5 Declaration as to whether the installation of universally accessible 
permeable geogrid material on carpark and walkways at Clarisford Park is or is not development and is or is 
not exempted development. 

Particulars of Proposal 

The works will involve the installation of universally accessible permeable geogrid material to achieve 
universal accessibility for users of Clarisford Park. The geogrid material is an interlocking honeycomb design. It 
is stated that it is free-draining so it does not alter the natural flow of drainage in the park. The applicants 
have provided some technical data for the geogrid material which indicates the typical installation involved: 

A. Subsoil layer - the subsoil needs to be evaluated to determine its load bearing capacity. 
B. Sub-base layer - the thickness of the sub-base layer depends on both the bearing capacity of the 

subsoil and the required bearing capacity of the paved surface. 
C. Beddings layer - the bedding layer is a 50mm layer of consolidated suitable bedding material. 
D. Paver cells - the paver cells can either be filled to just below the surface with gravel or overfilled to 

completely cover the honeycomb, depending on customer preference. 

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1, Class 33(c) 

Development consisting of the laying out and use of land for athletics or sports (other than golf or pitch and 
putt or sports involving the use of motor vehicles, aircraft or firearms), where no charge is made for admission 
of the public to the land 

Based on my observations on the site, the Park is open to the public and there are no admission charges for 
visiting members of the public. The site has already been developed/ laid out for athletics and sports. The 
current proposal relates to upgrade works/ alteration to the carpark and walking trails. 

Article 9 of the Planning and Development Regulations 2001, as amended outlines restrictions on exempted 
development, and these are assessed below: 

(i) contravene a condition attached to a permission under the Act or be inconsistent with any use specified in a 
permission under the Act 



Planning permission for the overall facilities in which the current proposals will be located was granted under 
application Pll/438. I note that Condition 1 of that permission states: 

The development shall be carried out and completed in accordance with the drawings and particulars 
as received by the Planning Authority on 15/06/2011 and as amended by the further information 
received on 14/10/2011 and on 22/12/2011 except as may otherwise be required in order to comply 
with the following conditions. 

Furthermore, Condition 5 of permission Pll/438 states: 

(a) All mitigation measures as outlined in the Natura Impact Statement, Grassland Classification 
Report, Bat Survey Report and Tree Survey Report as received by the Planning Authority shall be 
implemented in full in the construction and operational phases on the proposed development. 

The Natura Impact Statement associated with development proposal includes extensive mitigation including 
the following: 

• Limestone chips will be used to create a porous, breathable surface for the carpark. 
• Any of the pedestrian paths that are located within the root protection areas of the trees on the site 

will be constructed of porous limestone chips and will not involve excavation. These sections will be 
fenced off during the main phases of construction to prevent unnecessary damage to the trees. 

• The path that is to be constructed around the perimeter of the site will be constructed of loose 
granular stone and will act as a barrier to run off from the site. 

Having regard to the foregoing, it is evident that the materials and construction methodology for the carpark 
and pathways were specifically designed in response to the environmental sensitivities of the site. They also 
form, part of the NIS mitigation for the overall development. 

The current proposal will contravene Conditions 1 and 5 as attached to permission Pll/438 

(ii) consist of or compromise the formation, laying out or material widening of a means of access to a public 
road the surfaced carriageway of which exceeds 4 metres in width, 

Not applicable to the current proposal 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

Not applicable to the current proposal 

(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of airports, 
aerodromes or aircraft, 

Not applicable to the current proposal 



(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 applies and 
which complies with the conditions and limitations specified in column 2 of the said Part 1 opposite the 
mention of that class in the said column 1, comprise the construction, erection, extension or renewal of a 
building on any street so as to bring forward the building, or any part of the building, beyond the front wall of 
the building on either side thereof or beyond a line determined as the building line in a development plan for 
the area or, pending the variation of a development plan or the making of a new development plan, in the 
draft variation of the development plan or the draft development plan, 

Not applicable to the current proposal 

(v) consist of or comprise the carrying out under a public road of works other than a connection to a wired 
broadcast relay service, sewer, water main, gas main or electricity supply line or cable, or any works to which 
class 25, 26 or 31 (a) specified in column 1 of Part 1 of Schedule 2 applies, 

Not applicable to the current proposal 

(vii) interfere with the character of a landscape, or a view or prospect of special amenity value or special 
interest, the preservation of which is an objective of a development plan for the area in which the development 
is proposed or, pending the variation of a development plan or the making of a new development plan, in the 
draft variation of the development plan or the draft development plan. 

Not applicable to the current proposal 

(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) of places, 
caves, sites, features or other objects of archaeological, geological, historical, scientific or ecological interest, 
the preservation, conservation or protection of which is an objective of a development plan or local area plan 
for the area in which the development is proposed or, pending the variation of a development plan or local 
area plan, or the making of a new development plan or local area plan, in the draft variation of the 
development plan or the local area plan or the draft development plan or draft local area plan, 

Not applicable to the current proposal 

(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological monument included 
in the Record of Monuments and Places, pursuant to section 12(1) of the National Monuments (Amendment) 
Act 1994, save that this provision shall not apply to any excavation or any works, pursuant to and in 
accordance with a consent granted under section 14 or a licence granted under section 26 of the National 
Monuments Act 1930 (No. 2 of 1930} as amended, 

Not applicable to the current proposal. Archaeological assessment of the site was undertaken as part 
of the original development proposals for the site. 



(viiB) comprise development in relation to which a planning authority or An Bord Pleanala is the competent 
authority in relation to appropriate assessment and the development would require an appropriate 
assessment because it would be likely to have a significant effect on the integrity of a European site, 

The Planning Authority, as the competent authority in the appropriate assessment process, has been unable 
to reach a determination that the proposal, alone or in-combination with other developments, will not have a 
significant effect on European sites. 

A Screening for Appropriate Assessment and Determination are appended to this report. 

(viiC) consist of or comprise development which would be likely to have an adverse impact on an area 
designated as a natural heritage area by order made under section 18 of the Wildlife (Amendment) Act 2000." 

Not applicable to the current proposal 

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure or a 
structure the use of which is an unauthorised use, 

Not applicable to the current proposal 

(ix) consist of the demolition or such alteration of a building or other structure as would preclude or restrict the 
continuance of an existing use of a building or other structure where it is an objective of the planning authority 
to ensure that the building or other structure would remain available for such use and such objective has been 
specified in a development plan for the area or, pending the variation of a development plan or the making of 
a new development plan, in the draft variation of the development plan or the draft development plan, 

Not applicable to the current proposal 

(x) consist of the fencing or enclosure of any land habitually open to or used by the public during the 10 years 
preceding such fencing or enclosure for recreational purposes or as a means of access to any seashore, 
mountain, lakeshore, riverbank or other place of natural beauty or recreational utility, 

Not applicable to the current proposal 

(xi) obstruct any public right of way, 

Not applicable to the current proposal 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying out of works to the 
exterior of a structure, where the structure concerned is located within an architectural conservation area or 
an area specified as an architectural conservation area in a development plan for the area or, pending the 



variation of a development plan or the making of a new development plan, in the draft variation of the 
development plan or the draft development plan and the development would materially affect the character of 
the area. 

Not applicable to the current proposal 

Recommendation 

The following questions have been referred to the Planning Authority: 

Whether the installation of universally accessible permeable geogrid material on carpark and walkways 
Clarisford Park, Mays, Killaloe, Co. Clare is or is not development and is or is not exempted development. 

The Planning Authority in considering this referral had regard to: 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended; 
(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended; 
(c) Class 33 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as amended; 
(d) The works as indicated in submitted documents from the referrer. 

And whereas Clare County Council (Planning Authority) has concluded: 

(a) The installation of universally accessible permeable geogrid material on carpark and walkways 
constitutes "works" which come within the scope of section 2 (1) of the Planning and Development Act 
2000, as amended; 

(b) The said works constitute "development" which comes within the scope of section 3(1) of the Planning 
and Development Act 2000, as amended; 

(c) the said installation of universally accessible permeable geogrid material on carpark and walkways is 
not exempted development having regard to Article 9(a)(i) and Article 9(a)(viiB) of the Planning and 
Development Regulations 2001, as amended. 

Now therefore Clare County Council (Planning Authority), hereby decides that the installation of universally 
accessible permeable geogrid material on carpark and walkways is development and is not exempted 
development. 

Senior Executive Planner 

Date: ~lo4/.l.DJU Date: O{)o4 (L"l , 



Appropriate Assessment & Determination 

(a) File Reference No: 

(b) Brief description of the project or plan: 

(c) Brief description of site characteristics: 

(d) Relevant prescribed bodies consulted: 
e.g. DHLGH (NPWS), EPA, OPW 

(e) Response to consultation: 

List of Qualifying 
Interest/Special Conservation 
lnterest1 

R23-30 

Whether the installation of universally 
accessible permeable geogrid material on 
carpark and walkways is or is not 
development and is or is not exempted 
development. 

Expansive riverside parklands. 

Existing playing pitches, walkways and other amenities 

Existing sports buildings and carpark 

Gravel surface to walkways and carpark 

Large number of mature trees throughout the site 

Natural vegetation in riparian areas. 

N/A 

N/A 

Distance from 
proposed 
development2 

(km) 

Connections 
(Source- Pathway­
Receptor) 

Considered 
further in 
screening 
YIN 

Lower River 
Shannon SAC 

Annex I habitats: 0.0km Direct connectivity. Yes 

• Sandbanks which are slightly covered by Site is partially 
sea water all the time [1110] within the SAC 
• Estuaries [1130] 

• Mudflats and sandflats not covered by 
seawater at low tide (1140] 

• *Coastal lagoons (1150] 

• Large shallow Inlets and bays (1160] 

• Reefs (1170] 

• Perennial vegetation of stony banks 
(1220] 

• Vegetated sea cliffs of the Atlantic and 
Baltic coasts [1230] 

Site is partially 
within the SAC 



• Salicornia and other annuals colonizing 
mud and sand [1310] 

• Atlantic salt meadows (Glauco­
Puccinellietalia maritimae) (1330) 

• Mediterranean salt meadows (Juncetalia 
maritimi) [1410] 

• Water courses of plain to montane levels 
with the Ranunculion f/uitantis and 
Cal/itricho-Batrachion vegetation (3260] 

• Molinia meadows on calcareous, peaty or 
clayey-silt-laden soils (Mo/inion caeruleae) 
(6410] 

• *Alluvial forests with A/nus glutinosa and 
Fraxinus excelsior (Alno-Podion, Alnion 
incanae, Sa/icion albae) [91EO] 

Annell II species: 

• Freshwater Pearl Mussel Margaritifera 
margaritifera [1029] 

• Sea Lamprey Petromyzon marinus (1095] 

• Brook Lamprey Lampetra planeri (1096) 

• River Lamprey Lampetra fluviatilis (1099] 

• Atlantic Salmon Sa/mo solar (only in fresh 
water) (1106] 

• Bottlenose Dolphin Tursiops truncates 
[1349) 

• Otter Lutra Jutra (1355) 

1 Short paraphrasing and/or cross reference to NPWS is acceptable - it is not necessary to reproduce the full text on the 
QI/SCI. 

2 If the site or part thereof is within the Europ~an site or adjacent to the European site, state here. 

STEP 3. Assessment of Likely Significant Effects 

(a) Identify all potential direct and indirect impacts that may have an effect on the conservation objectives of a 
European site, taking into account the size and scale of the project under the following headings: 

Impacts: 

Construction phase e.g. 

• Vegetation clearance 
• Demolition 
• Surface water runoff from soil 

excavation/infill/landscaping (including borrow pits) 
• Dust, noise, vibration 
• Lighting disturbance 
• Impact on groundwater/dewatering 
• Storage of excavated/construction materials 
• Access to site 
• Pests 

Operational phase e.g. 

• Direct emission to air and water 
• Surface water runoff containing contaminant or 

sediment 

Possible Significance of Impacts: 
(duration/magnitude-etc.) · 

Based on the submitted typical installation details, 
removal / modification of existing gravel surfaces on 
pathways and carpark. Importation of new materials is 
potential required for sub-base layer and paver layer. 

Potential for contaminated run-off during constriction 
works. 

Potential for damage to trees and habitats 

Potential noise, dust and vibration related disturbance. 

Potential introduction of invasive species through the 
importation of new materials from the site. 

Potential increase in user numbers at the site due to 
greater levels of accessibility. 

Current surface materials were required as part of the 
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mitigation measures set out in the NIS for the overall 
development (planning application 11/438). The 
measures were required to prevent habitat loss and 
pollution of watercourses. The current proposal will 
directly impact upon the required mitigation. 

Potential for in-combination effects cannot be ruled out 
at this time. 

Potential for habitat loss and pollution of watercourses. 

~ea Aire 'mltlgaitw..n' meas~1res ne:oessacy Q reaGlai a 0'0i11clusion '!!I 'at llrkeli)l slg:mi(ifca,f,l,t effects cal\'I be tl!lledl ovit a1 
SC1i8-&nlng;?' 

□ Yes □ No N/A 



Step 4. Screening Determination Statement 

The assessment of significance of effects: 

Describe how the proposed development (alone or in-combination) is/is not likely to have significant effects on 
European site(s) in view of its conservation objectives. 

The proposed development negates numerous mitigation measures required by the NIS associated with the 
original grant of permission on this site. There is potential for direct and in-combination impacts on European site 
as a result of the proposal 

Conclusion: 

(i) It is clear that there is no likelihood of 
significant effects on a European site. 

(ii) It is uncertain whether the proposal will 
have a significant effect on a European 
site. 

(iii) Significant effects are likely. 

Signature and Date of 
_ Recommending _Office(; __ _ 

Signature and Date of the 
Decision Maker: 

Tick as Recommendation: 
Appropriate: 

□ 

[gJ 

□ 

The proposal can be screened out: Appropriate 
assessment not required. 

D Request further information to complete 
screening 

D Request NIS 

D Refuse planning permission 

D Request NIS 

D Refuse planning permission 

µ &f °'lo1t/M3 

~ 1k_ th{ctJi3 











COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Ballina Killaloe Community Sports Facilities Development Company CLG 
Moys 
Clarisford 
Killaloe 
Co. Clare 

21/03/2023 

Section 5 referral Reference R23-20 - Ballina Killaloe Community Sports Facilities 
Development Company CLG 

Is the instaliation of universally accessible permeable geogrid material on carpark and 
walkways at Clarisford Park, Killaloe considered development and if so is it exempted 
development? 

A Chara, 

I refer to your application received on 20th March 2023 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

Brian Fahy 
Planning Depart ent 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QUA\iTY 

NSAI Certifiec 

~· . .- ·- : . . . • : . - ' ·.\·, . ·.. !", ;;;>~-:~.:;'_.-, .. •: .:·~.':) .. , ... :.;t..-.,;.:' \ ._,·:,· .. ,~ ;i 
. ~ 065 _6846232U:J65 .?821616 . • l!t 065 682823~ , ·. a pf~noff@?lar~°?co.)e .; . -~ · ~ :cl_a.~e,c_o~~~ie _!';ll' W··@ rm 1 

• • , • • , , • • • , • , • , •✓ , : 1 • • -----= t;· I " C • J ~ > f - •• • • •-~, • ' • 1 , ; ~ 1,,."; - • 



LAIR 
ciare County Council 
Aras Contae an- Chlair 
New Road 
Ennis 
Co Clare 
-----·-----------

Receipt N L 1C HY0/.3 6899 
"**** REPR

1 
I ,T ~ -. 

--------· --------

BALLINA ~ILL 
MOYS 
CLARIS_F.ORQ 
KILLALO§. 
CO. CLA E 
R23-20 

MUNITY SPORTS F 

SECTION 5 REFERENCES 
GOODS 80 00 } 
VAT Exempt/N n- atable L 

Total : Q 80.bO. BUR 

Tend ere , . 
CREDIT CARDS 

Change . 

, 

HL 
80.00 

_ o.oo 

80.00 



P07 Request for a Declaration on Development and Exempted Development (March 2017) 

CLARE COUNTY COUNCIL 
COMHAIRLE CONt AE AN CHLAIR 

Planning Department, 
Economic Development Directorate, 
Clare County Council, 
New Road, Ennis, 
Co. Clare. 
V95DXP2 

Telephone No. (065) 6821616 
Fax No. (065) 6892071 

Email: pla110.IJ@clane __ c~~o~c:=.o;=.ie===.:!!====~-­
Website: w11•11•.clare~· Comhairle Contae an Chlfa 

Clare County Council 

1NGSE 0~ 
REQUEST FOR A DECLARATION ON DEVELOPME PTED DEVELOPMENT 

(Section 5 of the Planning & Development Act 2000 (as amended)} 

FEE: €80 

This following form is a non-statutory form which has been prepared by Clare County Council for the purpose of obtaining the necessary 
information required for a declaration to be mnde under Section 5 by the Planning Authority 

1. CORRESPONDENCE DETAILS. 

(a) Name and Address of person Ballina Killaloe Community Sports Facilities Development Company CLG 
seeking the declaration 

Mot s, Clarisford, Killaloe, Co. Clare 

(b) Telephone No.: 087 2912128 

(c) Email Address: info@clarisfordpark.ie 

(d) Agent's Name and address: 

1 



P07 Request for a Declaration on Development and Exempted Development (March 2017) 

2. DETAILS REGARDING DECLARATION BEING SOUGHT 

(a) PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT 
Note: only works listed and described under this section will be assessed. 

Sample Question: Is the construction of a shed at I Main St., Ennis development and if so is it exempted development? 

Is the installation of universally accessiple permeable geogrid material on carpark and walkways at Clarisford 

Park, Killaloe considered development and if so is it exempted development? 

(b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question 
is sought. 

The installation of a universally accessible permeable geogrid material is proposed to deliver universal accessibility to 
the 5000 users per week using Clarisford Park including those with mobility issues such as Derg AC inclusive athletics 
group, Local Active Elderly Groups, Brothers of Charity and Avista/Daughters of Charity Disability Support Services and 
local self-propelling wheelchair users. Currently, the surfacing of carpark and footpaths at Clarisford Park is not fit for 
purpose for these users . 

The interlocking honeycomb solution is durable and hardwearing enough to accommodate extensive vehicular load. It 
is manufactured from high quality recycled HDPE, has been approved for use in many high profile applications, can be 
fitted with parking markers to delineate disability parking, walkway routes etc. It is also free draining so does not alter 
the natural flow of drainage in the park. 
Technical Data Sheet and Installation Details as below 

Paver 1ecnnica1 Data 
Materlal: Rocycled uv.,1.t,,l15ed Ht!)h Clon>tly Pol ""'"' !HOPE). 

Dimensions: c,.,._, ; 5001,.,,. 500mm . .. -i tl81 • •183mm · ••8Jtnm •• ,. 

Honeycomb Height: 40mm 4'4 

Pin Height: 2sm111 • """ 

Total Height: os,,vn ... ~ 

Chemlcal resistance: ~•~Y , .. ,-, •0..,.' """'9<! ••· 1..- '"''"" d~•l mato, o11 IIOdlu111hyd10XJdD. nydloel>!C>• 

Environment: N.-Jlr.!t to u,., on,1,onn,on1 "'•=•~Meo -.,1" 1s01 tass. 1so1120,t.2A. En\79:r.J 

Weather: Wn111<11-1><ool lOllOh In aoc,o,d.,na, lo OIN4892-3 

Colours: G(een and arac1t 

Ground Sealing: pr,,...,1oc1 duo to tho opon CleS:gn of llla pa•or 

Surface Structure: HOooyco,11~•uue1,n "''" 11111..Wll1Jl studs 

Bearing Capacity Up IQ l .5001<Nlm2 •nf,lle<l •nd hl9he1 fl lod Wllh otlllablo m•ttllal 

Loading: rralflc toad& In acccmlll>ee o/1 OIN1072 

FIiiing: Sund ot Gnwol (<20nsn) 

Certification: rw 

A) Subso!I Lovor 
The sUbfioil nead$ to bo evalu&led to determine Us load bearing 
capacity 

B) SubitMP LIYRr 
The lhlcknMS OJ Ute :11ub-base depends on both the bearing capacity \ 
of the subsoil and lhe required bearing capacity of the paved It 
surface 

CJ Baddloo lW:r 
The bedding 111yet Is." 50mm layer or consolidated sullable bedding 
material 

D) ~ 
lhe p~v.-,, CIiiis Qin oilr.et be nn to Just below the !lUfluc• with gravel 
or ovedillO<J to comp:atf!ty cover the honeycomb dapenttlng on your 
personal preference. 
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P07 Request for a Declaration on Development and Exempted Development (March 2017) 

( c) List of plans, drawings etc. submitted with this request for a declaration: 
(Note: Please provide a site location map to a scale ofniJt.iess than 1 :2500 based on Ordnance Survey 
map for the areas, to identify the lands in question) 

Site Location Map - lands marked 

3 



P07 Request for a Declaration on Development and Exempted Development (March 2017) 

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHICH DECLARATION IS SOUGHT 

(a) Postal Address of the Property/Site/Building for 
which the declaration sought: Clarisford Ltd, W2 Exchange, Main Street, Killaloe, Co. Clare 

(b) Do the works in question affect a Protected 
Structure or are within the curtilage of a Protected NO 
Structure? If yes, has a Declaration under Section 
57 of the Planning & Development Act 2000 (as 
amended) been requested or issued for the property 
by the Planning Authority? 

( c) Legal interest in the land or structure in question of Leaseholder - lo ng term lease from Clare Cou nty Council 
the person requesting the declaration (Give 
Details): 

(d) If the person in (c) above is not the owner and/or 
occupier, state the name and address of the owner 
of the property in question: 

Note: Observations in relation to a referral may be 
requested from the owner/occupier where 
appropriate. 

( e) Is the owner aware of the current request for a 
Declaration under Section 5 of the Planning & 
Development Act 2000 (as amended)?: 

NO 
(f) Are you aware of any enforcement proceedings 

connected to this site? If so please supply details: 

(g) Were there previous planning application/s on this 11/438, 12/291, 13/664, 17/99 
site? If so please supply details: 

h) Date on which 'works' in question were completed/are MAY 2022 
likely to take place: 

DATE: 18/3/2023 

4 



P07 Request/or a Declaration on Development and Exempted Development (March 2017) 

GUIDANCE NOTES 
This following are non-statutory advice notes prepared by Clare County Council for the purpose of advising people what information is required 
for a decision to be made under Section 5 by the Planning Authority 

(i) The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the 
Ordnance Survey map for the area of a scale not less than 1: 1000 in urban areas and 1 :2500 in rural areas and 
should clearly identify the site in question. 

(ii) The request for a declaration under Section 5 must be accompanied by the required fee of€80.00. 
(iii) If submitting any additional plans/reports etc. as part of the request for a declaration, please submit 2 copies. 
(iv) The request for a declaration should be sent to the following address: 

Planning Department, 
Economic Development Directorate, 
Clare County Countil 
Aras Contae an Chlair, 
New Road, 
Ennis, 
Co. Clare 
V95DXP2 

(v) Notwithstanding the completion of the above form, the Planning Authority may require the submission of further 
information with regard to the request in order to enable the Authority to issue a declaration on the question. 

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen 
and on which the declaration is sought 

FOR OFFICE USE ONLY 

Date Received: Fee Paid: 

Date Acknowledged: Reference No.: 

Date Declaration made: CEO No.: 

Decision: .................. . ..... .. .... . .. ... .. ... ... . . .. . .. ... ...... .. . .. .. .. .. .. ... .. ....... ... .. . . . . .. . ... . . . . . .. . .. . . .. .... ... .. .... ... . . 
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