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CLARE COUNTY COUNCIL

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED

DECLARATION ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT

Chief Executive’s Order No: g / ? 6 b4

Reference Number: R23-27

Date Referral Received: 24th April 2023

Name of Applicant: Mary & Jerry Kiely

Location of works in question: 6 Ballycasey Manor, Shannon, Co. Clare

Section 5 referral Reference R23-27 — Mary & Jerry Kiely

Is the construction of a shed and sunroom and a garage conversion at 6 Ballycasey
Manor, Shannon development and if so, is it exempted development?

AND WHEREAS Clare County Council, in considering this referral, had regard in
particular to —

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended,

(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended,

(c) Class 3 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as
amended.

(d) Class 1 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as
amended.

(e) The proposal as detailed in the application and particulars.

AND WHEREAS Clare County Council has concluded:

(a) The development of the construction of a shed and sunroom and a garage conversion at
6 Ballycasey Manor, Shannon, Co. Clare constitutes “works” which come within the scope
of section 2 (1) of the Planning and Development Act 2000, as amended,

(b) The said works constitute “development” which comes within the scope of section 3 (1) of
the Planning and Development Act 2000, as amended.

(c) The said development of the construction of a shed at 6 Ballycasey Manor, Shannon,
County Clare is exempted development having regard to Class 3 of Schedule 2, Part 1 of
the Planning and Development Regulations 2001, as amended.

(d) The said development of the conversion of the garage to a bedroom at 6 Ballycasey
Manor, Shannon, County Clare, is exempted development having regard to Class 1 of
Schedule 2, Part 1 of the Planning and Development Regulations 2001, as amended.
Furthermore, the replacement of the front elevation garage doors with a window is
exempted development under Section 4 (1)(h) of the Planning and Development Act,
2000, as amended, having regard to nature of the development, the existing pattern of
development in the vicinity, and since the development does not materially affect the




external appearance of the structure so as to render the appearance inconsistent with the
character of the structure or of neighbouring structures.

(e) The construction of a sunroom is not exempted development having regard to Class 1 of
Schedule 2, Part 1 of the Planning and Development Reguiations 2001, as amended,
since the ground level windows of the extension are within 1m of the boundary to the north
of the site.

ORDER:

Whereas by Chief Executive’s Order No. HR 152 dated 9™ April 2021, Pat
Dowling, Chief Executive for Clare County Council, did, pursuant to the powers
conferred on him by Section 154 of the Local Government Act 2001, delegate
to Gareth Ruane, Senior Executive Planner, the powers, functions and duties
as set out herein,

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and

Signed:

Date:

under Section 5(2)(a) of the Planning & Development Act 2000 (as amended)
and having considered the various submissions and reports in connection with
the referral described above, |, Gareth Ruane, Senior Executive Planner,
hereby declare that the construction of a shed and the conversion of the garage
at 6 Ballycasey Manor, Shannon, Co. Clare is considered development which
is exempted development, and that the construction of a sunroom is
considered development and is not exempted development.

é ’4_/\/\ .
GARETH RUANE ﬁé
SENIOR EXECUTIVE PLANNER

18th May 2023



DECLARATION ISSUED UNDER SECTION 5 OF THE
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED)

Reference No.: R23-27

Combhairte Contae an Chlair
Clare County Council

Section 5 referral Reference R23-27

Is the construction of a shed and sunroom and a garage conversion at 6 Ballycasey
Manor, Shannon development and if so, is it exempted development?

AND WHEREAS, Mary & Jerry Kiely has requested a declaration from Clare County Council
on the said question.

AND WHEREAS Clare County Council, in considering this referral, had regard in
particular to —

(@) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended,

(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended,

(c) Class 3 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as
amended.

(d) Class 1 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as
amended.

(e) The proposal as detailed in the application and particulars.

And whereas Clare County Council has concluded:

(a) The development of the construction of a shed and sunroom and a garage conversion at
6 Ballycasey Manor, Shannon, Co. Clare constitutes “works” which come within the scope
of section 2 (1) of the Planning and Development Act 2000, as amended,

(b) The said works constitute “development” which comes within the scope of section 3 (1) of
the Planning and Development Act 2000, as amended.

(c) The said development of the construction of a shed at 6 Ballycasey Manor, Shannon,
County Clare is exempted development having regard to Class 3 of Schedule 2, Part 1 of
the Planning and Development Regulations 2001, as amended.

(d) The said development of the conversion of the garage to a bedroom at 6 Ballycasey
Manor, Shannon, County Clare, is exempted development having regard to Class 1 of
Schedule 2, Part 1 of the Planning and Development Regulations 2001, as amended.
Furthermore, the replacement of the front elevation garage doors with a window is
exempted development under Section 4 (1)(h) of the Planning and Development Act,
2000, as amended, having regard to nature of the development, the existing pattern of
development in the vicinity, and since the development does not materially affect the
external appearance of the structure so as to render the appearance inconsistent with the
character of the structure or of neighbouring structures.



(e) The construction of a sunroom is not exempted development having regard to Class 1 of
Schedule 2, Part 1 of the Planning and Development Regulations 2001, as amended,
since the ground level windows of the extension are within 1m of the boundary to the north
of the site.

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5
of the Planning and Development Act, 2000 (as amended), hereby decides that:

The proposed development consisting of the construction of a shed and the conversion of the
garage at 6 Ballycasey Manor, Shannon, Co. Clare constitutes development which is
exempted development, and that the construction of a sunroom constitutes development
which is not exempted development as defined within the Planning & Development Acts,
2000 (as amended) and associated regulations.

AA,\L__ \J/

Anne O’Gorman)

Staff Officer

Planning Department

Economic Development Directorate

= G O
\——-—__-—-_—_

18th May 2023



CLARE COUNTY COUNCIL
SECTION 5 DECLARATION OF EXEMPTION APPLICATION

PLANNERS REPORT
FILE REF: R23-27
APPLICANT(S): Mary and Jerry Kiely
REFERENCE: Is the construction of a shed and sunroom and a garage

conversion at 6 Ballycasey Manor, Shannon development and if
so, is it exempted development

LOCATION: 6 Ballycasey Manor, Shannon, County Clare

DUE DATE: 17/05/2023

Site Location

The site is occupied by a detached two storey dwelling. It is bound to the north and
south by detached dwellings of similar design and size. The road fronting the site is a
public road. The site is bound to the rear by a road serving access to the other dwellings
within the development.

Recent Planning History
No recent history

Nearby:

20-254 - Nessa & Richard Quinn - Permission granted for the construction of first floor
extension over single storey section of dwelling, to contain bedroom, en-suite and walk-
in wardrobe, including internal works and the installation of 1 no. velux roof window on
rear of existing dwelling. Also PERMISSION is sought to replace existing PVC sheeting
to front gables with brick finish to match existing, including ancillary site works

19/ 275 David and Martha O Sullivan .Permission granted for the Construction of first
floor extension over single storey section of dwelling, to contain bedroom, en-suite and
walk-in wardrobe, including internal works and for permission for RETENTION for the
construction of a single storey living room to rear of dwelling and creation of 3 No.
ground floor windows on side of dwelling to dining room, including ancillary site works at
21 Ballycasey Manor.

13/ 398 Sean Collins. Permission granted to RETAIN and complete existing structure for
use as a domestic shed and ancillary site works at 26 Ballycasey Manor.

16/ 628 Fran Duggan & Kellie Duggan . Permission granted for the development of an
attic conversion with dormer window at 22 Ballycasey Manor , Shannon

00/ 1189 Barnard and Mary Fitzgibbon. Permission granted to carry out alterations
&additions at no 9. Ballycasey Manor




Background to Referral

This Referral under Section 5(3)(a) of the Planning and Development Act 2000 (as
amended) has been made by Mary and Jerry Kiely, who are the stated owners of the
site. The applicants are seeking a Section 5 Declaration as to whether the construction of
a shed and sunroom and a garage conversion at 6 Ballycasey Manor, Shannon
development and if so, is it exempted development.

For the purposes of the assessment, the development will be seperated in two, 1) the
construciton of a shed, 2) the construciton of an extension including a sunroom, and the
conversion of the garage to a bedroom.

Statutory Provisions

Planning and Development Act, 2000 (as amended)

In order to assess this proposal, regard has to be had to the Planning and Development
Act 2000, as amended.

S.3.(1)In this Act, “development” means, except where the context
otherwise requires, the carrying out of any works on, in, over or
under land or the making of any material change in the use of any
structures or other land.

‘Works’ are defined in Section 2 of the Planning and Development Act 2000, as amended
as follows:

“works” includes any act or operation of construction, excavation,
demolition, extension, alteration, repair or renewal and, in relation to a
protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or
exterior of a structure.

Planning & Development Regulations, 2001, as amended

Article 6 refers to Exempted Development and states that subject to Article 9,
development of a class specified in column 1 of Part 3 of Schedule 2 shall be exempted
development for the purposes of the Act, provided that such development complies
with the conditions and limitations specified in column 2 of the said Part 3 opposite the
mention of that class in the said column 1.



In relation to the construction of the shed, the development is being assessed against
the following exemptions and restrictions on exemptions.

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1, Class 3

The construction, erection or placing within the curtilage of a house of any tent, awning,
shade or other object, greenhouse, garage, store, shed or other similar structure.

1. No such structure shall be constructed, erected or placed forward of the front
wall of a house.

2. The total area of such structures constructed, erected or placed within the
curtilage of a house shall not, taken together with any other such structures
previously constructed, erected or placed within the said curtilage, exceed 25
square metres.

3. The construction, erection or placing within the curtilage of a house of any such
structure shall not reduce the amount of private open space reserved exclusively
for the use of the occupants of the house to the rear or to the side of the house to
less than 25 square metres.

4. The external finishes of any garage or other structure constructed, erected or
placed to the side of a house, and the roof covering where any such structure has
a tiled or slated roof, shall conform with those of the house.

5. The height of any such structure shall not exceed, in the case of a building with a
tiled or slated pitched roof, 4 metres or, in any other case, 3 metres.

6. The structure shall not be used for human habitation or for the keeping of pigs,
poultry, pigeons, ponies or horses, or for any other purpose other than a purpose
incidental to the enjoyment of the house as such.

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall
not be exempted development for the purposes of the Act:

(a) if the carrying out of such development would —

(i) contravene a condition attached to a permission under the Act or be
inconsistent with any use specified in a permission under the Act

(i) consist of or compromise the formation, laying out or material widening of a
means of access to a public road the surfaced carriageway of which exceeds 4
metres in width,

(iii) endanger public safety by reason of traffic hazard or obstruction of road
users,

(iv) interfere with the character of a landscape, or a view or prospect of special
amenity value or special interest, the preservation of which is an objective of a
development plan for the area in which the development is proposed or, pending
the variation of a development plan or the making of a new development plan, in
the draft variation of the development plan or the draft development plan.

(vii) consist of or comprise the excavation, alteration or demolition (other than
peat extraction) of places, caves, sites, features or other objects of
archaeological, geological, historical, scientific or ecological interest, the



preservation, conservation or protection of which is an objective of a
development plan or local area plan for the area in which the development is
proposed or, pending the variation of a development plan or local area plan, or
the making of a new development plan or local area plan, in the draft variation of
the development plan or the local area plan or the draft development plan or
draft local area plan,

(viiA) consist of or comprise the excavation, alteration or demolition of any
archaeological monument included in the Record of Monuments and Places,
pursuant to section 12(1) of the National Monuments (Amendment) Act 1994,
save that this provision shall not apply to any excavation or any works, pursuant
to and in accordance with a consent granted under section 14 or a licence
granted under section 26 of the National Monuments Act 1930 (No. 2 of 1930) as
amended,

(viiB) comprise development in relation to which a planning authority or An Bord
Pleandla is the competent authority in relation to appropriate assessment and
the development would require an appropriate assessment because it would be
likely to have a significant effect on the integrity of a European site,

(viiC) consist of or comprise development which would be likely to have an
adverse impact on an area designated as a natural heritage area by order made
under section 18 of the Wildlife (Amendment) Act 2000.”

(viii) consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use,

(ix) consist of the demolition or such alteration of a building or other structure as
would preclude or restrict the continuance of an existing use of a building or
other structure where it is an objective of the planning authority to ensure that
the building or other structure would remain available for such use and such
objective has been specified in a development plan for the area or, pending the
variation of a development plan or the making of a new development plan, in the
draft variation of the development plan or the draft development plan,

(x) consist of the fencing or enclosure of any land habitually open to or used by
the public during the 10 years preceding such fencing or enclosure for
“recreational purposes or as @ medns of access to any seashore, mountain,
lakeshore, riverbank or other place of natural beauty or recreational utility,

(xi) obstruct any public right of way,

(xii) further to the provisions of section 82 of the Act, consist of or comprise the
carrying out of works to the exterior of a structure, where the structure
concerned is located within an architectural conservation area or an area
specified as an architectural conservation area in a development plan for the
area or, pending the variation of a development plan or the making of a new
development plan, in the draft variation of the development plan or the draft
development plan and the development would materially affect the character of
the area.



Construction of a shed - Assessment T

Particulars of the Development — shed

o Floor Area Less than 25sgm

e Height Single storey

e Roof Profile Pitched

e Location Behind the front building line of dwelling

Planning Exemption Assessment

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1, Class 3

The construction, erection or placing within the curtilage of a house of any tent, awning,
shade or other object, greenhouse, garage, store, shed or other similar structure.

The structure in this instance would be a garden office.

1. No such structure shall be constructed, erected or placed forward of the front
wall of a house.

The structure is to the rear of the dwelling.

2. The total area of such structures constructed, erected or placed within the
curtilage of a house shall not, taken together with any other such structures
previously constructed, erected or placed within the said curtilage, exceed 25
square metres.

There is an existing garage attached to the side of the dwelling, constructed as part of
the original development, the conversion of which forms part of this section 5
declaration. For the purposes of the assessment of the constructed shed, the
converter garage has been excluded from the calculations of the area of the shed. The
area of the shed that has been constructed is stated to be less than 25sqm. Based on
my site inspection, | am satisfied that the shed is less than 25sqm.

3. The construction, erection or placing within the curtilage of a house of any such
structure shall not reduce the amount of private open space reserved exclusively
for the use of the occupants of the house to the rear or to the side of the house to
less than 25 square metres.

In excess of 25sqm of private amenity area remains.
4. The external finishes of any garage or other structure constructed, erected or
placed to the side of a house, and the roof covering where any such structure has

a tiled or slated roof, shall conform with those of the house.

The existing shed conforms to the finishes of the house.



5. The height of any such structure shall not exceed, in the case of a building with a
tiled or slated pitched roof, 4 metres or, in any other case, 3 metres.

The overall height of the structure is not more than 4 metres.
6. The structure shall not be used for human habitation or for the keeping of pigs,
poultry, pigeons, ponies or horses, or for any other purpose other than a purpose

incidental to the enjoyment of the house as such.

The structure is being used as a shed.

Article 9 of the Planning and Development Regulations 2001, as amended

Article 9 of the Planning and Development Regulations 2001, as amended outlines
restrictions on exempted development, and these are assessed below (for both the
dwelling extension and the garage):

(i) contravene a condition attached to a permission under the Act or be
inconsistent with any use specified in a permission under the Act

Not applicable.

(ii) consist of or compromise the formation, laying out or material widening
of a means of access to a public road the surfaced carriageway of which
exceeds 4 metres in width,

No alterations to the existing access point are proposed.

(iii) endanger public safety by reason of traffic hazard or obstruction of road
users,

Not applicable in this instance.

(iv) interfere with the character of a landscape, or a view or prospect of
special amenity value or special interest, the preservation of which is an
objective of a development plan for the area in which the development is
proposed or, pending the variation of a development plan or the making
of a new development plan, in the draft variation of the development plan
or the draft development plan.

It is considered that same does not interfere with the character of the landscape or
views in the area.



(v) consist of or comprise the carrying out under a public road of works other
than a connection to a wired broadcast relay service, sewer, water main,
gas main or electricity supply line or cable, or any works to which class 25,
26 or 31 (a) specified in column 1 of Part 1 of Schedule 2 applies,

This is not applicable in this instance.

(vi) consist of or comprise the excavation, alteration or demolition (other than
peat extraction) of places, caves, sites, features or other objects of
archaeological, geological, historical, scientific or ecological interest, the
preservation, conservation or protection of which is an objective of a
development plan or local area plan for the area in which the
development is proposed or, pending the variation of a development plan
or local area plan, or the making of a new development plan or local area
plan, in the draft variation of the development plan or the local area plan
or the draft development plan or draft local area plan,

This is not applicable in this instance.

(vii)

a. consist of or comprise the excavation, alteration or demolition of any
archaeological monument included in the Record of Monuments and
Places, pursuant to section 12(1) of the National Monuments
(Amendment) Act 1994, save that this provision shall not apply to any
excavation or any works, pursuant to and in accordance with a
consent granted under section 14 or a licence granted under section
26 of the National Monuments Act 1930 (No. 2 of 1930) as amended,

This is not applicable in this instance.

b. comprise development in relation to which a planning authority or An
Bord Pleandla is the competent authority in relation to appropriate
assessment and the development would require an appropriate
assessment because it would be likely to have a significant effect on
the integrity of a European site,

This is not applicable in this instance.
c. consist of or comprise development which would be likely to have an
adverse impact on an area designated as a natural heritage area by

order made under section 18 of the Wildlife (Amendment) Act 2000.”

These are not applicable in this instance.



(viii)  consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised
use,

This is not applicable in this instance.

(ix) consist of the demolition or such alteration of a building or other structure
as would preclude or restrict the continuance of an existing use of a
building or other structure where it is an objective of the planning
authority to ensure that the building or other structure would remain
available for such use and such objective has been specified in a
development plan for the area or, pending the variation of a development
plan or the making of a new development plan, in the draft variation of
the development plan or the draft development plan,

This is not applicable in this instance.

(x) consist of the fencing or enclosure of any land habitually open to or used
by the public during the 10 years preceding such fencing or enclosure for
recreational purposes or as a means of access to any seashore, mountain,
lakeshore, riverbank or other place of natural beauty or recreational
utility,

This is not applicable in this instance.
(xi) obstruct any public right of way,
This is not applicable in this instance.

(xii)  further to the provisions of section 82 of the Act, consist of or comprise
the carrying out of works to the exterior of a structure, where the
structure-concerned. is_located within_an_architectural conservation area
or an area specified as an architectural conservation area in a
development plan for the area or, pending the variation of a development
plan or the making of a new development plan, in the draft variation of
the development plan or the draft development plan and the development
would materially affect the character of the area.

This is not applicable in this instance.



In relation to the construction of a sunroom, and to the conversion of the garage to a
bedroom, the development is being assessed with regard to the following:

Class 1

The extension of a house, by the construction or erection of an extension to the rear of

the house or by the conversion for use as part of the house of any garage, store shed or

other similar structure attached to the rear or to the side of the house.

Schedule 2, Article 6, Part 1 of the Planning and Development Regulations 2001 (as amended)
sets out the following classes of exempted development:

Column 1
Description of Development

Column 2
Conditions & Limitations

Development within the curtiloge of a house

Class 1

The extension of a house, by the construction
or erection of an extension (including a
conservatory) to the rear of the house or by
the conversion for use as part of the house of
any garage, store, shed or other similar
structure attached to the rear or to the side of
the house.

1. (a) Where the house has not been extended
previously, the floor area of any such
extension shall not exceed 40 square metres.

(b) Subject to paragraph (a), where the house
is terraced or semi-detached, the floor area of
any extension above ground level shall not
exceed 12 square metres.

(c) Subject to paragraph (a), where the house
is detached, the floor area of any extension
above ground level shall not exceed 20 square
metres.

2. (a) Where the house has been extended
previously, the floor area of any such
extension, taken together with the floor area
of any previous extension or extensions
constructed or erected after 1 October 1964,
including those for which planning permission
has been obtained, shall not exceed 40 square
metres.

(b) Subject to paragraph (a), where the house
is terraced or semi-detached and has been
extended previously, the floor area of any
extension above ground level taken together
with the floor area of any previous extension
or extensions above ground level constructed
or erected after 1 October 1964, including




those for which planning permission has been
obtained, shall not exceed 12 square metres.

(c) Subject to paragraph (a), where the house
is detached and has been extended previously,
the floor area of any extension above ground
level, taken together with the floor area of any
previous extension or extensions above
ground level constructed or erected after 1
October 1964, including those for which
planning permission has been obtained, shall
not exceed 20 square metres.

3. Any above ground floor extension shall be a
distance of not less than 2 metres from
any party boundary.

4, (a) Where the rear wall of the house does
not include a gable, the height of the walls of
any such extension shall not exceed the height
of the rear wall of the house.

{b) Where the rear wall of the house includes a
gable, the height of the walls of any such
extension shall not exceed the height of the
side walls of the house.

(c) The height of the highest part of the roof of
any such extension shall not exceed, in the
case of a flat roofed extension, the height of
the eaves or parapet, as may be appropriate,
or, in any other case, shall not exceed the
height of the highest part of the roof of the
dwelling.

5. The construction or erection of any such
extension to the rear of the house shall not
reduce the area of private open space,
reserved exclusively for the use of the
occupants of the house, to the rear of the
house to less than 25 square metres.

6. (a) Any window proposed at ground level in
any such extension shall not be less than 1
metre from the boundary it faces.

{b) Any window proposed above ground level
in any such extension shall not be less than 11
metres from the boundary it faces.




c) Where the house is detached and the floor
area of the extension above ground level
exceeds 12 square metres, any window
proposed at above ground level shall not be
less than 11 metres from the boundary it
faces.

7. The roof of any extension shall not be used
as a balcony or roof garden.

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall
not be exempted development for the purposes of the Act:

(b) if the carrying out of such development would —

(i) contravene a condition attached to a permission under the Act or be inconsistent with
any use specified in a permission under the Act

(i) consist of or compromise the formation, laying out or material widening of a means
of access to a public road the surfaced carriageway of which exceeds 4 metres in width,
(i) endanger public safety by reason of traffic hazard or obstruction of road users,

(iv} interfere with the character of a landscape, or a view or prospect of special amenity
value or special interest, the preservation of which is an objective of a development plan
for the area in which the development is proposed or, pending the variation of a
development plan or the making of a new development plan, in the draft variation of the
development plan or the draft development plan.

(vii) consist of or comprise the excavation, alteration or demolition (other than peat
extraction) of places, caves, sites, features or other objects of archaeological, geological,
historical, scientific or ecological interest, the preservation, conservation or protection of
which is an objective of a development plan or local area plan for the area in which the
development is proposed or, pending the variation of a development plan or local area
plan, or the making of a new development plan or local area plan, in the draft variation
of the development plan or the local area plan or the draft development plan or draft
local area plan,

(viiA) consist of or comprise the excavation, alteration or demolition of any
archaeological monument included in the Record of Monuments and Places, pursuant to
section 12(1) of the National Monuments (Amendment) Act 1994, save that this
provision shall not apply to any excavation or any works, pursuant to and in accordance
with a consent granted under section 14 or a licence granted under section 26 of the
National Monuments Act 1930 (No. 2 of 1930) as amended,

(viiB) comprise development in relation to which a planning authority or An Bord
Pleandla is the competent authority in relation to appropriate assessment and the
development would require an appropriate assessment because it would be likely to
have a significant effect on the integrity of a European site,

(viiC) consist of or comprise development which would be likely to have an adverse
impact on an area designated as a natural heritage area by order made under section 18
of the Wildlife (Amendment) Act 2000.”




(viii) consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use,

(ix) consist of the demolition or such alteration of a building or other structure as would
preclude or restrict the continuance of an existing use of a building or other structure
where it is an objective of the planning authority to ensure that the building or other
structure would remain available for such use and such objective has been specified in a
development plan for the area or, pending the variation of a development plan or the
making of a new development plan, in the draft variation of the development plan or the
draft development plan,

(x) consist of the fencing or enclosure of any land habitually open to or used by the public
during the 10 years preceding such fencing or enclosure for recreational purposes or as a
means of access to any seashore, mountain, lakeshore, riverbank or other place of
natural beauty or recreational utility,

(xi) obstruct any public right of way,

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying
out of works to the exterior of a structure, where the structure concerned is located
within an architectural conservation area or an area specified as an architectural
conservation area in a development plan for the area or, pending the variation of a
development plan or the making of a new development plan, in the draft variation of the
development plan or the draft development plan and the development would materially

affect the character of the area.

Considerations

Class 1

The extension of a house, by the construction or erection of an extension to the rear of

the house or by the conversion for use as part of the house of any garage, store shed or

other similar structure attached to the rear or to the side of the house.

Sunroom and Garage Conversion - Assessment

Article 9 sets out restrictions on exemptions.

Schedule 2, Article 6, Part 1 of the Planning and Development Regulations 2001 (as amended)
sets out the following classes of exempted development:

Column 1
Description of Development

Column 2
Conditions & Limitations

Development within the curtilage of a house

Class 1

The extension of a house, by the construction
or erection of an extension (including a
conservatory) to the rear of the house or by
the conversion for use as part of the house of
any garage, store, shed or other similar
structure attached to the rear or to the side of
the house.

1. (a) Where the house has not been extended
previously, the floor area of any such
extension shall not exceed 40 square metres.

Based on my site inspection, the house does
not appear to have been extended previously
in addition to the sunroom and garage that
has been converted. Estimated
measurements have been proved, which
along with my measurements indicate that
the sunroom and garage that has been
converted are less than 40sqm combined.




(b) Subject to paragraph (a), where the house
is terraced or semi-detached, the floor area of
any extension above ground level shall not
exceed 12 square metres.

The house is detached.

(c) Subject to paragraph (a), where the house
is detached, the floor area of any extension
above ground level shall not exceed 20 square
metres.

The house is detached. The extension is single
storey in nature.

2. (a) Where the house has been extended
previously, the floor area of any such
extension, taken together with the floor area
of any previous extension or extensions
constructed or erected after 1 October 1964,
including those for which planning permission
has been obtained, shall not exceed 40 square
metres.

The house has not been extended previously.
Extension constructed is under 40sqm.

(b) Subject to paragraph (a), where the house
is terraced or semi-detached and has been
extended previously, the floor area of any
extension above ground level taken together
with the floor area of any previous extension
or extensions above ground level constructed
or erected after 1 October 1964, including
those for which planning permission has been
obtained, shall not exceed 12 square metres.

House is detached.

(c) Subject to paragraph (a), where the house
is detached and has been extended previously,
the floor area of any extension above ground
level, taken together with the floor area of any
previous extension or extensions above
ground level constructed or erected after 1
October 1964, including those for which
planning permission has been obtained, shall
not exceed 20 square metres.

Ground level extension only.




3. Any above ground floor extension shall be a
distance of not less than 2 metres from
any party boundary.

N/A

4. (a) Where the rear wall of the house does
not include a gable, the height of the walls of
any such extension shall not exceed the height
of the rear wall of the house.

The extension is to the rear of the dwelling,
and the height of the walls do not exceed the
height of the rear wall of the house.

{b) Where the rear wall of the house includes a
gable, the height of the walls of any such
extension shall not exceed the height of the
side walls of the house.

N/A. The rear wall of the house does not
include a gable.

(c) The height of the highest part of the roof of
any such extension shall not exceed, in the
case of a flat roofed extension, the height of
the eaves or parapet, as may be appropriate,
or, in any other case, shall not exceed the
height of the highest part of the roof of the
dwelling.

The roof of the extension does not exceed the
height of the highest part of the roof of the
dwelling.

5. The construction or erection of any such
extension to the rear of the house shall not
reduce the area of private open space,
reserved exclusively for the use of the
occupants of the house, to the rear of the
house to less than 25 square metres.

The extension does not reduce the private
open space to less than 25sqm.

6. (a) Any window proposed at ground level in
any such extension shall not be less than 1
metre from the boundary it faces.

The ground level windows of the extension
are within 1m of the boundary to the north of
the site.




(b) Any window proposed above ground level
in any such extension shall not be less than 11
metres from the boundary it faces.

No windows are proposed above ground
level.

c) Where the house is detached and the floor
area of the extension above ground level
exceeds 12 square metres, any window
proposed at above ground level shall not be
less than 11 metres from the boundary it
faces.

Not above ground level.

7. The roof of any extension shall not be used
as a balcony or roof garden.

The roof is not being used as a balcony/roof
garden.

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall
not be exempted development for the purposes of the Act:

(a) if the carrying out of such development would —

(i) contravene a condition attached to a permission under the Act or be inconsistent with
any use specified in a permission under the Act Not applicable.

(i) consist of or compromise the formation, laying out or material widening of a means
of access to a public road the surfaced carriageway of which exceeds 4 metres in width,
Not applicable.

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, Not
applicable.

(iv) interfere with the character of a landscape, or a view or prospect of special amenity
value or special interest, the preservation of which is an objective of a development plan
for the area in which the development is proposed or, pending the variation of a
development plan or the making of a new development plan, in the draft variation of the
development plan or the draft development plan. Not applicable

(vii) consist of or comprise the excavation, alteration or demolition (other than peat
extraction) of places, caves, sites, features or other objects of archaeological, geological,
historical, scientific or ecological interest, the preservation, conservation or protection of
which is an objective of a development plan or local area plan for the area in which the
development is proposed or, pending the variation of a development plan or local area
plan, or the making of a new development plan or local area plan, in the draft variation
of the development plan or the local area plan or the draft development plan or draft
local area plan, Not applicable.




(viiA) consist of or comprise the excavation, alteration or demolition of any
archaeological monument included in the Record of Monuments and Places, pursuant to
section 12(1) of the National Monuments (Amendment) Act 1994, save that this
provision shall not apply to any excavation or any works, pursuant to and in accordance
with a consent granted under section 14 or a licence granted under section 26 of the
National Monuments Act 1930 (No. 2 of 1930) as amended, Not applicable.

(viiB) comprise development in relation to which a planning authority or An Bord
Pleandla is the competent authority in relation to appropriate assessment and the
development would require an appropriate assessment because it would be likely to
have a significant effect on the integrity of a European site, Not applicable.

(viiC) consist of or comprise development which would be likely to have an adverse
impact on an area designated as a natural heritage area by order made under section 18
of the Wildlife (Amendment) Act 2000.” Not applicable.

(viii) consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use, Not
applicable.

(ix) consist of the demolition or such alteration of a building or other structure as would
preclude or restrict the continuance of an existing use of a building or other structure
where it is an objective of the planning authority to ensure that the building or other
structure would remain available for such use and such objective has been specified in a
development plan for the area or, pending the variation of a development plan or the
making of a new development plan, in the draft variation of the development plan or the
draft development plan, Not applicable.

(x) consist of the fencing or enclosure of any land habitually open to or used by the public
during the 10 years preceding such fencing or enclosure for recreational purposes or as a
means of access to any seashore, mountain, lakeshore, riverbank or other place of
natural beauty or recreational utility, Not applicable

(xi) obstruct any public right of way, Not applicable.

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying
out of works to the exterior of a structure, where the structure concerned is located
within an architectural conservation area or an area specified as an architectural
conservation area in a development plan for the area or, pending the variation of a
development plan or the making of a new development plan, in the draft variation of the
development plan or the draft development plan and the development would materially
affect the character of the area. Not applicable.



Recommendation

The following question has been referred to the Planning Authority:

Whether the construction of a shed and sunroom and a garage conversion at 6
Ballycasey Manor, Shannon development and if so, is it exempted development

The Planning Authority in considering this referral had regard to:

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended,

(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended

(c) Class 3 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001,
as amended.

(d) Class 1 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001,
as amended.

(e) The proposal as detailed in the application and particulars.

(f—Wy-Hindings-on-the-day-ofthe-site-imspection.

And whereas Clare County Council (Planning Authority) has concluded:

(a) The development of the construction of a shed and sunroom and a garage
conversion at 6 Ballycasey Manor, Shannon, Co. Clare constitutes “works” which
come within the scope of section 2 (1) of the Planning and Development Act
2000, as amended

(b) the said works constitute “development” which comes within the scope of
section 3 (1) of the Planning and Development Act 2000, as amended.

(c) The said development of the construction of a shed at 6 Ballycasey Manor,
Shannon, County Clare is exempted development having regard to Class 3 of
Schedule 2, Part 1 of the Planning and Development Regulations 2001, as
amended.

(d) The said development of the conversion of the garage to a bedroom at 6

Ballycasey Manor, Shannon, County Clare, is exempted development having
regard to Class 1 of Schedule 2, Part 1 of the Planning and Development
Regulations 2001, as amended.
Furthermore, the replacement of the front elevation garage doors with a
window is exempﬁ development under Section 4 (1)(h) of the Planning and
Development Act, 2000, as amended, having regard to nature of the
development, the exiting pattern of development in the vicinity, and since the
development does not materially affect the external appearance of the structure
so as to render the appearance inconsistent with the character of the structure
or of neighbouring structures.

(e) The construction of a sunroom is not exempted development having regard to
Class 1 of Schedule 2, Part 1 of the Planning and Development Regulations 2001,
as amended, since the ground level windows of the extension are within 1m of
the boundary to the north of the site.



Now therefore Clare County Council (Planning Authority), hereby decides that the
construction of a shed and the conversion of the garage at 6 Ballycasey Manor,
Shannon, Co. Clare is development and is exempted development, and that the
construction of a sunroom is development and is not exempted development.

D S O G~

Na:fw : Grainne McCormack Nam_e: Garreth_ Ruane
Assletant Planner Senior Executive Planner

Date: 17/05/2023 Date  1"Yoslzs .




Appropriate Assessment & Determination

STEP 1. Description of the project/proposal and local site characteristics:

{a) File Reference No: R23-27
(b) Brief description of the project or plan: Existing dwelling in urban serviced area
(c) Brief description of site characteristics: Existing residential
(d)y Relevant prescribed bodies consulted: None
e.g. DHLGH (NPWS), EPA, OPW

(e) Response to consultation: n/a

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway-

Receptor model and compilation of information on Qualifying Interests and
conservation objectives.

European Site List of Qualifying Distance from Connections Considered
(code) Interest/Special proposed  (Source- further in
Conservation Interest’ development’ Pathway- screening
(km) Receptor) YiIN
Sandbanks which are c1.7km none y

slightly covered by sea
water all the time [1110]
Estuaries [1130]
Mudflats and sandflats
not covered by seawater
at low tide [1140]
Coastal lagoons [1150]
Large shallow inlets and

bays [1160]
Reefs [1170]

7 Perennial vegetation of
ohedtal Area O stony banks [1220]
Lover River : Vegetated sea cliffs of the

Atlantic and Baltic coasts
Shannon SAC
002165 (124l

Salicornia and other
annuals colonising mud
and sand [1310]

Atlantic salt meadows
(Glauco-Puccinellietalia
maritimae) [1330]
Mediterranean salt
meadows (Juncetalia
maritimi) [1410]

Water courses of plain to
montane levels with the
Ranunculion fluitantis and



Special
Protection
Areas: River
Shannon and
River Fergus
Estuaries SPA
004077

Callitricho-Batrachion
vegetation [3260]

Molinia meadows on
calcareous, peaty or
clayey-silt-laden soils
(Molinion caeruleae)
[6410]

Alluvial forests with Alnus
glutinosa and Fraxinus
excelsior (Alno-Padion,
Alnion incanae, Salicion
albae) [91E0Q]
Margaritifera margaritifera
(Freshwater Pearl
Mussel) [1029]
Petromyzon marinus (Sea
Lamprey) [1095]
Lampetra planeri (Brook
Lamprey) [1096]
Lampetra fluviatilis (River
Lamprey) [1099]

Salmo salar (Salmon)
[1106]

Tursiops truncatus
(Common Bottlenose
Dolphin) [1349]

Lutra lutra (Otter) [1355]

Cormorant c.1.7km none
(Phalacrocorax carbo)
[A017]

Whooper Swan (Cygnus
cygnus) [A038]
Light-bellied Brent Goose
(Branta bernicla hrota)
[A046]

Shelduck (Tadorna
tadorna) [A048]

Wigeon (Anas penelope)
[A050]

Teal (Anas crecca) [A052]
Pintail (Anas acuta)
[A054]

Shoveler (Anas clypeata)
[A056]

Scaup (Aythya marila)
[A062]

Ringed Plover
(Charadrius hiaticula)
[A137]

Golden Plover (Pluvialis
apricaria) [A140]

Grey Plover (Pluvialis
squatarola) [A141]
Lapwing (Vanellus



vanellus) [A142]
Knot (Calidris canutus)
[A143]

" Short paraphrasing and/or cross reference to NPWS is acceptable — it is not necessary to
reproduce the full text on the QI/SCI.
2 If the site or part thereof is within the European site or adjacent to the European site, state here.

(a

STEP 3. Assessment of Likely Significant Effects

Identify all potential direct and indirect impacts that may have an effect on the
conservation objectives of a European site, taking into account the size and scale of the

project under the following headings:

Impacts:

Construction phase e.g.

® o o o o o

Vegetation clearance
Demolition

Surface water runoff from soil
excavation/infill/landscaping (including borrow
pits)

Dust, noise, vibration

Lighting disturbance

Impact on groundwater/dewatering

Storage of excavated/construction materials
Access to site

Pests

Operational phase e.g.

Direct emission to air and water

Surface water runoff containing contaminant or
sediment

Lighting disturbance
Noise/vibration

Changes to water/groundwater due to drainage
or abstraction

Presence of people, vehicles and activities
Physical presence of structures (e.g. collision
risks)

Potential for accidents or incidents

In-combination/Other

Possible Significance of Impacts:
(duration/magnitude etc.)

Given the distance to European sites and
the small scale and domestic nature of the
development, no impacts foreseen.

Given the distance to European sites and
the small scale and domestic nature of the
development, no impacts foreseen.

none

(b) Describe any likely changes to the European site:

Examples of the type of changes to give
consideration to include:

Reduction or fragmentation of habitat area
Disturbance to Ql species

Habitat or species fragmentation

Reduction or fragmentation in species density

none



¢ Changes in key indicators of conservation
status value (water or air quality etc.)

o Changes to areas of sensitivity or threats to QI

¢ Interference with the key relationships that
define the structure or ecological function of the
site

(c) Are ‘mitigation’ measures necessary to reach a conclusion that likely significant effects
can be ruled out at screening?

[JYes X No

Step 4. Screening Determination Statement

The assessment of significance of effects:

Describe how the proposed development (alone or in-combination) is/is not likely to have significant
effects on European site(s) in view of its conservation objectives.

none
Conclusion:
Tick as Recommendation:
Appropriate:
(i) Itis clear that there is no X The proposal can be screened out:
likelihood of significant effects on Appropriate assessment not required.
a European site.
(i) It is uncertain whether the o [] Request further information to complete
proposal will have a significant screening

effect on a European site. [ Request NIS

[] Refuse planning permission

(iii) Significant effects are likely. I [] RequestNIS
[] Refuse planning permission

Signature and Date of

Recommending Officer: ”/‘h-'\——k i

Nai{':/a‘: Grainne McCormack
Assistant Planner

17.05.2023

Signature and Date of the
Decision Maker:
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COMHAIRLE
CONTAE AN CHLAIR

CLARE
COUNTY COUNCIL

Mary & Jerry Kiely
6 Ballycasey Manor
Shannon

Co. Clare

24/04/2023

Section 5 referral Reference R23-27 — Mary & Jerry Kiely

Is the construction of a shed and sunroom and a garage conversion at 6 Ballycasey
Manor, Shannon development and if so, is it exempted development?

A Chara,

| refer to your application received on 24th April 2023 under Section 5 of the Planning &
Development Act 2000 (as amended) in relation to the above.

Please note that the Planning Authority is considering the matter and a reply will issue to you
in due course.

Mise, le meas

gr \oua F%

Brian Fahy
Planning Department
Economic Development Directorate

An Roinn Pleanala Planning Department f @
An Stiarthéireacht Forbairt Gheilleagrach Economic Development Directorate =
Aras Contae an Chlair, Béthar Nua, Inis, Co. an Chlair, V95 DXP2 Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 | N Certified

e ———— —

7 0656846232 /0656821616 &= 0656828233 ™ planoff@clarecoco.ie .clarecoco.ie l’i y m >



Ciare County Céundil |

Aras Contae an Chiair

New Road

Ennis 5 o vl 1 &
Co Clarg=\ | Y b AT

24/04/2023 11:22:45

Receipt No, _L1CASH/0/348364
ek dk REPF&NT b ;
|

|
MARY & JERRY.KRIELY
6 BALLYCASEY MANOR
SHANNON ©£0 CLARE |

|

SECTION5'REFERENCES— .~ 80.00
GOODS [, 80.090 0
VAT ExeriptiNon-vatable ol Y

Total : 80.00 EUR
A
Tendered :
CREDITCARDS. = . . 8000
Change : 0.00
AN ) A B
i N N\ L\
Issued By : L1CASH - Noelette Barry
From : MAIN CASH OFFICE LODGEMENT AF
Vat reg No.0033043E




PO7 Request for a Declaration on Development and Exempted Development (March 2017

P07 QQ%‘Q?

CLARE COUNTY COUNCIL
COMHAIRLE CONTAE AN CHLAIR

Planning Department, Telephone No. (065) 6821616 <, X
Economic Developren Directorate, Fax No. (065) 6892071 q: CLARE G 5.;}?\
Clare Coumy Conncil, Email: planoff@ clarecoco, uf‘ﬂ” NW C,‘ﬂ ' J Qé{:;? i »“ —

New Road, Ennis, Website: www.clarecoco. m_ [ omhairte Contae an Chidiv
Co. Clare. Clare Counmty Council
Yo5DXP2

/4 L.JAPR 2!]23

RECEYE d

e e T

T RS OO ST S 0 s e D ;‘
REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT
(Section 5 of the Planning & Development Act 2000 {as amended))

FEE: €80

THis following form is a non-statstory form which has been prepared by Clare County Council for the purpose of obtaining the necessary
information required for a declaration to be made under Sectivn 5 by the Planning Authority

1, CORRESPONDENCE DETAILS.

/({/r'f@‘{ + ﬁ@&/ L"{«(Eby

(a) Name and Address of person
secking the declaration

N . %/ A/ A

éﬁf"?”m/l{@’“ ] L8 Lhnrs

{c) Email Address:

{b)} Telephone No.: —~ SRS =

(d) Agent’s Name and address:




PO7 Request for a Declaration on Development and Exempted Development {March 2017)

2. DETAILS REGARDING DECLARATION BEING SOUGHT

() PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION 1S SOUGHT

Note: only works listed and described under this section will be assessed.

Sample Question: Is the construction of a shed at 1 Main St., Ennis development and if so is it exempted developmeni?
Z ﬂé CousHucton &/ 24 j—/geo/ il SetnRoon e @Q/&?,[—é,

W%V&e—éim x’f é’ éMIC‘ZMMW/{ Stanor /;/éc/@/ﬁmepﬁ

d%é’o g5 %m«@f’/ OJQV@«&M@% ?

(b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question
is sought.

WQ Af)f'&g /ée% a Aoeoralion /é,z ﬁ é,@mmaf /-

M%ﬂu&& ane /obé?fpu 2o /éwefécﬂ‘/ a;/ £, chaﬂ;ﬂ
owu)( 54»44,097 oenef oo &:‘ijémyr %//aﬂf 7
W /dou%m ole e om (el o/é‘/e/awm%
e Q;a\@ A e tﬁ ,;a/mo Levsne M/K

Reseel ol ML/%} Sane e/aaefﬁp?w»evf

ff‘/;f.' Qe m@&:% /£ Oﬂswh« ¢ o Zﬁ:_ ‘ Z&L«’/ﬂe
o e ccish A M aeme ok /ﬂ&mmwé;L
/Aea/»,/szﬁﬁo

(c) List of plans, drawings etc. submitted with this request for a declaration:
(Note: Please provide a site location map 1o a scale of not less than 1:2500 based on Ordnance Survey
map for the areas, to identify the lands in question)




P07 Request for a Declaration ou Development and Exempted Deyelopment (March 2017)

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHICH DECLARATION IS SOUGHT

(a) Postal Address of the Property/Site/Building for
which the declaration sought:

&, 574@‘”{ cAsey MAnok
St pn/on).

AC e

(b) Do the works in question affect a Protected
Structure or are within the curtilage of a Protected
Structure? If yes, has a Declaration under Section
57 of the Planning & Development Act 2000 (as
amended) been requested or issued for the property

by the Planning Authority?

No

{¢) Legal interest in the Jand or structure in question of
the person requesting the declaration (Give

Details):

LoV ERS (/@ec;ut’,ﬂ (ERS

(d) I 1he person in {c) above is not the owner and/or
occupier, state the name and address of the owner

of the property in question:

Note: Observations in relation to a referral may be
requested from the owner/occupier where
appropriate.

ife

Is the owner aware of the current request for a
Declaration under Section 5 of the Planning &
Development Act 2000 (as amended)?:

(e)

9]

Are you aware of any enforcement proceedings
connected to this site? Jf so please supply details:

Mo

g A
i 2Co e X [ 1
(g) Were there previous planning application/s on this 9&’?‘.”““‘@ e 4 p 9 (‘?6 < “
site? If so please supply details: j‘”"“ nlng %&&t et o /
(h) Date on which “works’ in question were a ﬂ@,;//{; ° a,cé ve«y.lﬂ?m 199F
completed/are likely 1o take place: S et 2 e /Y Cf
SIGNED: DATE:_ < l;k’ Y ’ 2022



PO7 Request for a Declaration on Development and Exempted Development (March 2017)

GUIDANCE NOTES

This fellowing are non-stangory advice notes prepared by Clare County Council for the purpose of advising people what information is required

Jor a decision 10 be made smder Section 5 by the Planning Authority

(i) The request for 2 declaration under Section 5 musi be accompanied by 2 copies of site location map based on the
Ordnance Survey map for the area of a scale not less than 121000 im urban areas and 1:2500 in rural areas and
should clearly identify the site in question.

(ii) The request for a declaration under Section 5 must be accompanied by the required fee of £80.00.

(ii1) If submitting any additional plans/reports eic. as part of the request for a declaration, please submit 2 copies.

(iv) The request for a declaration should be sent to the following address:

Planning Department,

Economic Development Directorate,
Clare County Countil

Aras Contae an Chlair,

New Road,

Ennis,

Co. Clare

VOSDXP2

(v) Notwithstanding the completion of the above form, the Planning Authority may require the submission of further
information with regard to the request in order to enable the Authority to issue a declaration on the question.

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen
and on which the declaration is sought

FOR SE ONLY

Date Received: S Y P i FeeBid s
Date Acknowledged: . Reference No.: ...
Date Declaration made: CeEONo..
TICCIRIBIR .. .o sosvassiusi s sivisssrersarees st oo s S R i S e i S e e e S e e Vs e Es s a5t
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