
COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Registered Post 

James Walsh 
c/o Niall Geoghegan 
Ballybeg 
Ennis 
Co. Clare 

13th June 2023 

Section 5 referral Reference R23-34 - James Walsh 

ls the construction of a slatted unit for housing of cattle at Knocktemple, Kilnamona, 
Co. Clare development and if so is it exempted development? 

A Chara, 

I refer to your application received on 18th May 2023 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

The Planning Authority has considered the matter and I attach herewith the Council's findings 
in this matter. 

Where a declaration is issued by the Planning Authority, any person issued with a declaration, 
may on payment to an Bord Pleanala of the required fee, refer a declaration for review by An 
Bord Pleanala within 4 weeks of the date of the issuing of the declaration. Details on making 
such appeal are available on the Board's website at www.pleanala.ie 

Mise, le meas 

Anne O'Gor 
Staff Officer 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QUALrTV 

IS(ll1~090!l l : ;,t 

NSAI Certifi 

J. • • I , • • • • • • ... 

·. . . ~ 065 6846232_/~65 682'1°61~ ;· tit qss6828~3r . r~ pl~noff@c!arecoco.ie . (~www.clarecoco.ie . lj w @) rm I. 
. . - ' - . - ~ . . - '' . . . . 



CLARE COUNTY COUNCIL 

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED 

DECLARATION ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT 

Chief Executive's Order No: 

Reference Number: 

Date Referral Received: 

Name of Applicant: 

Location of works in question: 

R23-34 

18th May 2023 

James Walsh 

Knocktemple, Kilnamona, Ennis, Co. Clare 

Section 5 referral Reference R23-34 - James Walsh 

Is the construction of a slatted unit for housing of cattle at Knocktemple, Kilnamona, 
Co. Clare development and if so is it exempted development? 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a) Section 2, 3, and 4 of the Planning and Development Act, 2000 as amended. 
(b) Articles 6 and 9 of the Planning and Development Regulations, 2001 as amended. 
(c) Class 6 of Part 3, (Exempted Development- Rural), of the Planning and Development 
Regulations 2001 as amended. 

AND WHEREAS Clare County Council has concluded: 

(a)The provision of an agricultural shed with slurry tank constitutes both "works" and 
"development", as per Sections 2 & 3 of the Planning and Development Act 2000 as 
amended. 

(b )The works fall within the scope of Class 6, Part 3, Schedule 2 of the Planning and 
Development Regulations 2001 as amended and are within the conditions and limitations 
as set out therein. 

ORDER: Whereas by Chief Executive's Order No. HR 152 dated 9th April 2021, Pat 
Dowling, Chief Executive for Clare County Council, did, pursuant to the powers 
conferred on him by Section 154 of the Local Government Act 2001, delegate 
to Gareth Ruane, Senior Executive Planner, the powers, functions and duties 
as set out herein, 

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and 
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended) 
and having considered the various submissions and reports in connection with 



Signed: 

--
the referral described above, I, Gareth Ruane, Senior Executive Planner, 
hereby declare that the construction of a slatteq unit at Knocktemple, 
Kilnamona, Co. Clare is considered development which is exempted 
development. 

e~-
~:~~~H E~~~~~IVE PLANNER (,r ~ 

Date: 13th June 2023 
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DECLARATION ISSUED UNDER SECTION 5 OF THE 

PLANNING &' DEVELOPMENT ACT 2000 (AS AMENDED) 

Reference No.: R23-34 

Section 5 referral Reference R23-34 

Comhairle Contae an Chlair 
Clare County Council 

Is the construction of a slatted unit for housing of cattle at Knocktemple, Kilnamona, 
Co. Clare development and if so is it exempted development? 

AND WHEREAS, James Walsh has requested a declaration from Clare County Council on 
the said question. 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a) Section 2, 3, and 4 of the Planning and Development Act, 2000 as amended. 
(b) Articles 6 and 9 of the Planning and Development Regulations, 2001 as amended. 
(c) Class 6 of Part 3, (Exempted Development- Rural), of the Planning and Development 
Regulations 2001 as amended. 

And whereas Clare County Council has concluded: 

(a)The provision of an agricultural shed with slurry tank constitutes both "works" and 
"development", as per Sections 2 & 3 of the Planning and Development Act 2000 as 
amended. 

(b)The works fall within the scope of Class 6, Part 3, Schedule 2 of the Planning and 
Development Regulations 2001 as amended and are within the conditions and limitations 
as set out therein. 

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5 
of the Planning and Development Act, 2000 (as amended), hereby decides that: 

The proposed development consisting of the construction of a slatted unit at Knocktemple, 
Kilnamona, Co. Clare constitutes development which is exempted development as defined 
within the Planning & Development Acts, 2000 (as amended) and associated regulations. 

Anne O'Gorma 
Staff Officer 
Planning Department 



Economic Development Directorate 

13th June 2023 

-



... 

Reference No: 
Applicant: 
location: 

CLARE COUNiTY COl!JNCIL 

SEC'MON S REFERRAL 

R23 34 
Jijmes Walsh 
kn0cktemple, Kilnam0i:ia, Ennis, <::o. Clare 

Prioposal: 
Oue,Date: 

Whether the construction 0f an agricultural slatted unit is/is not exempted development. 
14TH June i023 

This proposal is a request for a declaration under Section 5 of the Planning and Development Act, 2000 as amended to 
determine whether or not the following constitutes exempted development. 

• Whether the construction of a slatted unit at Knocktemple, Kilnamona is/is not exempted development. 

Site location 
The site is located off a local road in an agricultural field to the west of an established farm yard and the applicants 
dwelling. The yard contains a loose house, cattle crush and various other domestic storage buildings. Access to the 
subject site is via an existing avenue which serves the applicant's dwelling and yard. 

Planning History 
None on site 

legal Context 
Section 2 of the Planning & Development Act, 2000, as amended, defines 'works' as including 'any act or operation of 
construction, excavation, demolition, extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior of a structure'. 

Section 3(1) of the Act defines "development" except where the context otherwise requires as: 
"The carrying out of any works on, over or under land or the making of any material change in the use of any 
structures or other land. 

Section 4.-(1) The following shall be exempted developments for the purposes of this Act-
(a) development consisting of the use of any land for the purpose of agriculture and development consisting of the use 
for that purpose of any building occupied together with land so used; 

Planning and Development Regulations 2001, as amended 
Article (6)(1) of the Planning and Development Regulations 2001, as amended, states that subject to Article 9, 
development of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of 
the Act, provided that such development complies with the conditions and limitations specified in column 2 of the said 
Part 1 opposite the mention of that class in the said column 2. 

(3) Subject to article 9, in areas other than a city, a town or an area specified in section 19(1)(b) of the Act or the 
excluded areas as defined in section 9 of the Local Government (Reorganisation) Act, 1985 (No. 7 of 1985), 
development of a class specified in column 1 of Part 3 of Schedule 2 shall be exempted development for the purposes of 
the Act, provided that.such development complies with the conditions and limitations specified in column 2 of the said 
Part 3 opposite the mention of that class in the said column 1 
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Article 9(1) of the Planning & Development Regulations, 2001 as amended, provides a number of scenarios whereby 
development to which article 6 relates shall not be exempted development-for the purposes of the Act. 
Article 9(1) states that: Development to which Article 6 relates shall not be exempted development for the purposes of 
the Act - (a) if the carrying out of such development would: 
(ii) consist of or comprise the formation, laying out or material widening of a means of access to a public road the 
surfaced carriageway of which exceeds 4m in width 
(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 
(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure or a structure the 

use of which is an unauthorised use, 
(viiB) comprise development in relation to which a planning authority or An Bord Pleanala is the competent authority in 
relation to appropriate assessment and the development would require an appropriate assessment because it would be 
likely to have a significant effect on the integrity of a European site. 

Schedule 2 - Part 3 Exempted Development - Rural - Classes 6 - 10 describes classes of agricultural structures which 
are exempted development, provided that such development complies with the conditions and limitations expressed at 
Column 2 for each class. 

Class 6 
Works consisting of the provision of a roofed structure for the housing of cattle, sheep, goats, donkeys, horses, deer or 
rabbits, having a gross floor space not exceeding 200sq.m(whether or not by extension of an existing structure), and any 
ancillary provision for effluent storage. 
Conditions and Limitations 

1. No such structure shall be used for any purpose other than the purpose of agriculture. 
2. The gross floor space of such structure together with any other such structures situated within the same 

farmyard complex or within 100 metres of that complex shall not exceed 300 square metres gross floor space in 
aggregate. 

3. Effluent storage facilities adequate to serve the structure having regard to its size, use and location shall be 
constructed in line with Department of Agriculture, Food and Rural Development and Department of the 
Environment and Local Government requirements and shall have regard to the need to avoid water pollution. 

4. No such structure shall be situated, and no effluent from such structure shall be stored, within 10 metres of any 
public road. 

5. No such structure within 100 metres of any public road shall exceed 8 metres in height. 
6. No such structure shall be situated, and no effluent from such structure shall be stored, within 100 metres of 

any house (other than the house of the person providing the structure) or other residential building or school, 
hospital, church or building used for public assembly, save with the consent in writing of the owner and, as may 
be appropriate, the occupier or person in charge thereof. 

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the structure. 

Assessment 

Is or is not development 
Having regard to Section 2(1) and Section 3(1) of the Planning and Development Act 2000, I consider that the proposed 
construction of a of a slatted unit constitutes works on land and would constitute development within the meaning of 
the Act. 

Is or is not exempted development 
The proposed slatted shed comes within Class 6 insofar as it is a roofed structure for the purposes of housing of cattle 
not exceeding 200 square metres and ancillary provision for effluent storage. 

Restrictions on exempted development 
In considering the relevant conditions and limitations associated with Class 6 of Part 3 Schedule 2 I note the following: 
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Works consisting of the provision of a roofed structure for the housing of cattle, sheep, goats, donkeys, horses, deer or 
rabbits, having a gross floor space not exceeding 200sq.m(whether or not by extension of an existing structure), and any 
ancillary provision for effluent storage. 
Conditions and Limitations 

1. No such structure shall be used for any purpose other than the purpose of agriculture. 
a. Structure to be used for agricultural purposes 

2. The gross floor space of such structure together with any other such structures situated within the same 
farmyard complex or within 100 metres of that complex shall not exceed 300 square metres gross floor 
space in aggregate. 
• The agricultural shed measures 145.54sq.m, there are no other such structure within the subject 

agricultural field. The other existing structures are located approx .. 59.3m to the east of the location of 
the proposed shed. The loose house within that yard measures 51.5 sqm. Therefore the aggregate total 
does not exceed 300 sqm. 

3. Effluent storage facilities adequate to serve the structure having regard to its size, use and location shall be 
constructed in line with Department of Agriculture, Food and Rural Development and Department of the 
Environment and Local Government requirements and shall have regard to the need to avoid water 
pollution. 
• Slurry tank is proposed. From a review of the documents submitted with the Section 5 referral, it would 

appear that effluent storage requirements will be in line with the Dept. Of Agriculture requirements. 
4. No such structure shall be situated, and no effluent from such structure shall be stored, within 10 metres of 

any public road. 
• In excess of 140m from the road. 

5. No such structure within 100 metres of any public road shall exceed 8 metres in height. 
• The shed is approx 6.7m in height at its highest point. However in any event it is greater than 100m from 

the public road. 
6. No such structure shall be situated, and no effluent from such structure shall be stored, within 100 metres 

of any house (other than the house of the person providing the structure) or other residential building or 
school, hospital, church or building used for public assembly, save with the consent in writing of the owner 
and, as may be appropriate, the occupier or person in charge thereof. 
• The proposed shed is not within 100m of any dwelling. The closest dwelling is approx. 115 m to the 

northeast of the location of the proposed shed. 
7. No unpainted metal sheeting shall be used for roofing or on the external finish ofthe structure. 

• Painted steel cladding proposed. 

I have also examined the restrictions on exempted development as per the provisions of Article 9 of the Planning and 
Development Regulations, as amended, and I do not consider them applicable in this instance. 

Considerations 
As per the definitions laid out above the proposed shed involves works and is development. Schedule 2, Part 3, 
Exempted Development- Rural, Class 6 of the Planning and Development Regulations 2001 as amended provides an 
agricultural exemption applicable in this instance. 

Environmental Impact Assessment 
I do not consider that the proposed development falls within the mandatory requirements for an EIA as stated in EU 
Directive 85/337 /EEC (as amended by Directive 97 /11/EC, 2003/31/EC and 2009/31/EC). The proposed development is 
also not considered to fall within the sub-threshold criteria having regard to the third schedule to the European 
Communities Environmental Impact Assessment (Amendment) Regulations 1999 and in Schedule 7 of the Planning and 
Development Regulations 2001, as amended. 
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Appropriate Assessment 
Having regard to the nature and scale of the proposed development and the absence of proximity or connectivity to a 
European Site, no Appropriate Assessment issues arise and it is not considered that the proposed development would 
be likely to have a significant effect individually or in ·combination with other plans or projects, on a European Site. An 
appropriate assessment screening report and determination is attached to this report. The restrictions on exempted 
development, as per Article 9 (1) (viiB) do not therefore apply in this instance. 

Conclusion 
It is considered that the proposed agricultural structure is within the remit of Class 6 and that the conditions and 
limitations of Class 6 have been met. 

Recommendation: 
Having regard to the foregoing, I recommend that it be decided that the works constitute development which is 
exempted development. 

The following question was asked in the submitted Section 5 referral : 

• Whether the construction of a slatted unit at Knocktemple, Kilnamona is/is not exempted development. 

AND WHEREAS Ciare County Councii, in considering this application, had regard particularly to -

(a) Section 2, 3, and 4 of the Planning and Development Act, 2000 as amended; 
(b) Articles 6 and 9 ofthe Planning and Development Regulations, 2001 as amended; 
(c) Class 6 of Part 3, (Exempted Development- Rural), of the Planning and Development Regulations 2001 as amended . 

AND WHEREAS Clare County Council has concluded that -

(a)The provision of an agricultural shed with slurry tank constitutes both "works" and "development", as per Sections 2 
& 3 of the Planning and Development Act 2000 as amended and 

(b)The works fall within the scope of Class 6, Part 3, Schedule 2 of the Planning and Development Regulations 2001 as 
amended, and are within the conditions and limitations as set out therein. 

NOW THEREFORE Clare County Council, in exercise of the powers conferred on it by section 5(2) (a) of the 2000 Act as 
amended, hereby decides that the construction of a slatted unit at Knocktemple, Kilnamona, Co. Clare constitutes 
development which is exempted development . 

jjya &tr~ 
Fiona Barry 
Executive Planner 

Garreth Ruane.. 
Senior Executive Planner 

Date: 12.06.2023 

Date: _....,__l ~ ....... ,_o-=-b ~(--z;_rl___.__ 
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Clare County Council 
Screening for Appropriate Assessment & Determination 

1. Table 1 to be filled in for all development applications. 
2. Where proposed development is within a European site(s) site, go directly to table 3. 
3. For all other development proposals, fill in table 2, and if required, table 3. 
4. A Habitats Directive Screening Statement should be sought for all developments regardless of location which require 

an EIS 

Table 1: Project Details 
Planning FIie Reference R23 34 

Applicant Name James Walsh 

Development Location Knocktemple, Kilnamona 

Application accompanied by an EIS No 
Application accompanied by an NIS No 
Description of the project (To include a site location map): Whether the construction of an agricultural slatted unit at 
Knocktemple, Kilnamona is/is not exempted development. 
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Table 2: Identification of European sites which may be impacted by the proposed development. 
This section identifies the European Sites within the likely zone of impact of the plan or project. For plans an initial 15km 
zone of influence (NPWS-DAHG)1 is recommended. For projects, the distance could be much less than 15km, and in some 
cases less than 100m, but this must be evaluated on a case-by-case basis with reference to the nature, size and location of 
the project, and the sensitivities of the ecological receptors, and the potential for in combination effects. Qualifying 
Interests/Special conservation Interests for each site and the distance relevant to the proposal are listed (Table 2 (a)). 

Table 2 (a): European Sites within 15km of Applicant Site 

European Sites2 Qualifying Interests (Qls)/Special Conservation Interests (SCls) and Distance to 
conservation objectives (either generic or detailed) (available on Applicant Site 

www.npws.ie[protectedsites) or through Intranet. (km) 
Toonagh Estate SAC 002247 Rhinolophus hipposideros (Lesser Horseshoe Bat) [1303) 3.96 

1 Impacts on designated rivers, Is the development in the catchment of or No 
streams, lakes and fresh immediately upstream of a watercourse that 
water dependant habitats has been designated as a European site? 
and species. 

2 Impacts on terrestrial Is the development within 1km of a European No 
habitats & species. site with terrestrial based habitats or 

species? 

3 Impacts on designated Is the development located within marine or No 
marine habitats & species. intertidal areas and within 5 km of a 

European site whose qualifying habitats or 
species include the following: 
Mudflats, sandflats, saltmarsh, shingle, 
reefs, sea cliffs 

4 Impacts on birds in SPAs Is the development within 1km of a Special No 
Protection Area 

5 Indirect effects Is the development, in combination with 
other existing or proposed developments 

No 

likely to impact on an adjacent European 
site? 
Is any emission from the development 

-(ineluding-n0ise)-likely-t0-impaet-0n-an 
adjacent habitat or species? 

Conclusion: 
• If the answer to all of the above is no, significant impacts on European sites are unlikely. No further assessment is 

required; go directly to the conclusion statement. 
• If the answer is unknown or yes proceed to Table 3 and refer to the relevant sections of Table 3. 

1 European Sites that are more than 15km from the proposal may have to be considered. For example in the case of sites with 
water dependent habitats or species and where a proposal could affect water quality or quantity it may be necessary to 
consider the full extent of the upstream and/or downstream catchment. 
2 European Site details are available on http://webgili,.llj)ws.je/npwsyjewer/ or maybe obtained from internal mapping 
systems. 
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Appropriate Assessment Screening Determination 

Planning File Reference R23 34 

Proposed Development Whether the construction of an 

agricultural slatted unit at Knocktemple, 

Kilnamona is/is not exempted 

development. 

Development Location at Knocktemple, Kilnamona 

European sites within impact zone Toonagh Estate SAC 

Desc.rlptlon of the project~ Whe~her the constr:'t.1c1iion of an ag11icultural slatted unit at 
Knocktemple, ~ilnamona is/is not exempted development. 

- ·. ~ . 

Qualifying Interests (Qfs)].Spe~al t:onsi·rvatio'ri''lnterests (SCls): ot European site 
As per above 

Describe how the project or plan (alone or in combination) Is likely t0: affecif the: European 
site(s). 
No impacts envisaged due to the distamce of the plioposed development from the European 
site, and the lack of connectivity to same. 
If tliere are potential negative rmpacts, explain whetfier you consider if these are likely to be 
significant, and If not, why not? 
N[A -

Documentation reviewed for making this statement 
- County Development Plan (including Flood Maps, SEA & AA) 

- NPWS website 

- Documents received as part of the planning application 

- EPA Code of Practice 

Conclusion of assessment (a, b, c or d) 
(a) The proposed development 

is directly connected with 
or necessary to the nature 
conservation management 
of a European Site(s)3 

(b) There is no potential for v 
significant effects to 
European Sites3 

3 Appropriate Assessment is not required and therefore Plam1ing pennission may be granted at this stage subject 
to all other planning considerations. However, no material changes may be made to the proposed development 
after this conclusion has been reached as this would invalidate the findings of the screening exercise. 
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(c) The potential for significant 
effects to European Site(s) 
cannot be ruled out4 

(d) Significant effects to 
European sites are certain 
or likely or where potential 
for significant effects to 
European sites remains 
following receipt of Further 
Information requested 
under S177U of the 
Planning and Development 
(Amendment) Act 20105 

Completed By /W:{j P.,ifi~t 

Fiona Barry, Executive Planner 

Date 12.06.2023 

4 In accordance with S 177U of the Planning and Development (Amendment) Act 2010, the applicant should be 
requested to submit an 'Appropriate Assessment Screening Matrix' completed by a suitably qualified ecologist, 
by way of Further Information. Following receipt of this information a new Appropriate Screening Report 
should be completed. The requested 'Appropriate Assessment Screening Matrix' should be in accordance with 
the template outlined in Annex 2, Figure 1 of the EU (2001) guidance document 'Assessment of plans and 
projects significantly affecting European Sites - Methodological guidance on the provisions of Article 6(3) and 
(4) of the Habitats Directive 92/43/EEC. This guidance document is available from 
http://ec.europa.eu/environment/nature/natura2000/managemenl/docs/art6/natura 2000 asse s en.pdf 
Alternatively, where other planning concerns arise the proposal could be refused planning permission. 

5 The proposed development must either by refused planning permission or alternatively an 'Appropriate 
Assessment' (AA) should be carried out by the Planning Authority. In order to facilitate the preparation of an 
AA the applicant should be requested to submit a Natura Impact Statement (NIS) in accordance with Sl 77 (T) 
of the Planning and Development (Amendment) Act 2010. However, in the case of an application to retain 
unauthorised development of land and where the authority decides that an 'appropriate assessment' should have 
been carried out prior to the commencement of development, the application is required to be invalidated by the 
Planning Authority as per S34 (12) of the Planning and Development (Amendment) Act 2010 and accordingly 
an NIS should not be requested in such instances. 
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COMHAIRLE l CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

James Walsh 
c/o Niall Geoghegan 
Ballybeg 
Ennis 
Co. Clare 

19/05/2023 

Section 5 referral Reference R23-34 - James Walsh 

Is the construction of a slatted unit for housing of cattle at Knocktemple, Kilnamona, 
Co. Clare development and if so is it exempted development? 

A Chara, 

I refer to your application received on 18th May 2023 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course . 

Mise, le meas 

Brian Fahy 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QUALITV 

NSAI Certi flt 
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Clare County ounci'l 
Aras Contae an Ch/air 
New Road 

A IR 

Ennis 
Co Clare 
---------------·-

JAMES W A 
C/O NIALL_G 
BALLYB 
ENNIS 
CO CL 
R23-34 

SECTION 5 REFERENCES 
GOODS 80.00 
VAT ExemptJNon-vatable 

Total: 

Tendered · 
Cash 

Change 

0 

C 

0 00 EUR 

100.00 
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P07 Request for a Declaration on Development and Exempted Development (Marcfl 2017) 

CLARE COUNTY COUNCIL 
COMHAIRLE CONTAE AN CHLAIR 

Planning Department, Telephone No. (065) 6821616 
Economic Dev · Fax No. (065) 6892071 ~ ifr ~

11 
Clare Co Email: planojj@clarecoco.ie ~ -
New Website: www.clarecoco · --=~=;;::=,...- Comhairle Contae an Chlair 

Co. Cl ;::;.;----..;..:.!!__ Clare County Council 

V95D .-J'!.R.,~ j 

to'Ci"'\ 
REQUEST FOR A DECLARATION ON DEVELOPMENNM:SEM:~!'D DEVELOPMENT 

(Section 5 of the Planning & Development Act 2000 (as amended)) 

FEE: €80 

This following form is a non-statutory form which has been prepared by Clare County Council for the pwpose of obtaining the necessary 
information requil'ed for a declaration to be made under Section 5 by the Planning Authority 

1. CORRESPONDENCE DETAILS. 

(a) Name and Address of person 
seeking the declaration 

(b) Telephone No.: 

( c) Email Address: 

(d) Agent's Name and address: 

James Walsh 

Knockatemple, Kilnamona, Co . Clare 

None 

Niall Geoghegan 

Ballybeg, Ennis, Co Clare 
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P07 Request for a DeclaraJion on Development and Exempted Development (March 2017) 

2. DETAILS REGARDING DECLARATION BEING SOUGHT 

(a) PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT 
Note: only works listed and described under this section will be assessed. 

Sample Question: Is the construction of a shed at I Main St., Ennis development and if so is it exempted development? 

Is the construction of a slatted unit for housing of cattle at knockatemple, Kilnamona, Co . Clare, development 

and if so is it exempted development 

(b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question 
is sought. 

The applicant is looking to build a small slatted unit 145.54 sq. meters for the housing of cattle for the 

winter period. The applicant has a loose house (51.5 sq. meters) which is straw bedded for the winter 

as it is but it doesnot have a slatted tank underneath for the collection of slurry . 

The applicant is looking to build this slatted unit 111 meters away from the nearest neighboring dwelling 

Total animal housing with what the applicant has along with what the applicant would like to build is 

less than 300 sq. meters. please see that attached land maps showing where the slurry will be spread 

(c) List of plans, drawings etc. submitted with this request for a declaration: 
(Note: Please provide a site location map to a scale of not less than 1:2500 based on Ordnance Survey 
map for the areas, to identify the lands in question) 

( 1) Drawings of slatted unit scale 1 :200 / 1 : 100 (2) Site Layout showing distance from neighbouring dwelling 

(3) Site Map S=scale 1 :2500 (4) Land Map scale 1: 10560 

Please find attached 2 copies of the above 
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P07 Request for a Declaration on Development and Exempted Development (March 2017) 

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHICH DECLARATION IS SOUGHT 

(a) Postal Address of the Property/Site/Building for Knockatemple, Kiilnamona, Co Clare 

which the declaration sought: 

(b) Do the works in question affect a Protected 
No 

Structure or are within the curtilage of a Protected 
Structure? If yes, has a Declaration under Section 
57 of the Planning & Development Act 2000 (as 
amended) been requested or issued for the property 
by the Planning Authority? 

(c) Legal interest in the land or structure in question of Applicant is the land owner 

the person requesting the declaration (Give 
Details): 

(d) If the person in (c) above is not the owner and/or Applicant is the landowner 

occupier, state the name and address of the owner 
of the property in question: 

Note: Observations in relation to a referral may be 
requested.from the owner/occupier where 
appropriate. 

(e) Is the owner aware of the current request for a Applicant is the landowner 

Declaration under Section 5 of the Planning & 
Development Act 2000 (as amended)?: 

(f) Are you aware of any enforcement proceedings No 
connected to this site? If so please supply details: 

(g) Were there previous planning application/son this No . 
site? If so please supply details: 

(h) Date on which 'works' in question were August 2023 

completed/are likely to take place: 

DATE: t 1/S /2_3 , 
3 



P07 Request for a Declaration on Development and Exempted Developme11t (M1rc/12017) 

GUIDANCE NOTES 

This following are non-statutory advice notes prepared by Clare County Council for the purpose of advising people what information is required 
for a decision to be made under Section 5 by the Planning Authority 

(i) The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the 
Ordnance Survey map for the area of a scale not less than 1: 1000 in urban areas and 1 :2500 in rural areas and 
should clearly identify the site in question. 

(ii) The request for a declaration under Section 5 must be accompanied by the required fee of €80.00. 
(iii) If submitting any additional plans/reports etc. as part of the request for a declaration, please submit 2 copies. 
(iv) The request for a declaration should be sent to the fol1owing address: 

Planning Department, 
Economic Development Directorate, 
Clare County Countil 
Aras Contae an Chlair, 
New Road, 
Ennis, 
Co. Clare 
V95DXP2 

(v) Notwithstanding the completion of the above form, the Planning Authority may require the submission of further 
information with regard to the request in order to enable the Authority to issue a declaration on the question. 

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen 
and on which the declaration is sou ht 

FOR OFFICE USE ONLY 

Date Received: Fee Paid: 

Date Acknowledged: Reference No.: 

Date Declaration made: CEO No.: 

Decision: ..... ..... .. ... ... .. ... ....... ... .. . ......... ... .. .... ... ... .. ....... ....... ..... .. ......... .... .... .. ........ ....... ..... . .... ... . . 

4 
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I = PROPOSED SLATTED UNIT 15.82x9.2 = AREA 145.54 SQ, METERS (SHOWN IN RED) 
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