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CONTAE AN CHLAIR COUNTY COUNCIL 
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NBI Infrastructure DAC T/a National Broadband {NBI) 
c/o Kieran Tarpey, Entrust Ltd 
Unit 1 D Deerpark Business Centre 
Cranmore, Co. Galway 
H91 X599 

17th July 2023 

Section 5 referral Reference R23-46 - NBI Infrastructure DAC T/a National Broadband 
{NBI) 

Is the construction of Fibre Broadband Cabin and ancillary development at St Josephs 
GAA Grounds, Spanish Point, Co. Clare development and if so is it exempted 
development? 

A Chara, 

I refer to your application received on 26th June 2023 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

The Planning Authority has considered the matter and I attach herewith the Councii's findings 
in this matter. 

Where a declaration is issued by the Planning Authority, any person issued with a declaration, 
may on payment to an Bord Pleanala of the required fee, refer a declaration for review by An 
Bord Pleanala within 4 weeks of the date of the issuing of the declaration. Details on making 
such appeal are available on the Board's website at www.pleanala.ie 
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DECLARATION ISSUED UNDER SECTION 5 OF THE 
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED) 

Reference No.: R23-46 

Section 5 referral Reference R23-46 

Comhalrle Contae an Chlair 
Clare County Council 

Is the construction of Fibre Broadband Cabin and ancillary development at St. Josephs 
GAA Grounds, Spanish Point, Co. Clare development and if so is it exempted 
development? 

AND WHEREAS, NBI Infrastructure DAC T/a National Broadband (NBI) has requested a 
declaration from Clare County Council on the said question. 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended; 
(b)Articles 6 and 9 of the Planning and Development Regulations 2001, as amended; 
(c)Class 31 (a) and (e), and Class 11 of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001, as amended; 
(d)The works as indicated in submitted documents from the referrer. 

And whereas Clare County Council has concluded: 

(a)The installation of the proposed "works" which come within the scope of section 2 (1) of the 
Planning and Development Act 2000, as amended; 

(b)The said works constitute "development" which comes within the scope of section 3(1) of 
the Planning and Development Act 2000, as amended; 

(c)The said construction of a fibre broad band cabin and ancillary development at St Joseph's 
GAA grounds, Miltown Malbay is exempted development by virtue of Schedule 2, Part 1, 
Class 31 (a) & (e) and Class 11 of the Planning and Development Regulations 2000 (as 
amended) 

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5 
of the Planning and Development Act, 2000 (as amended), hereby decides that: 

The proposed development consisting of the construction of a fibrP. broad band cabin and 
ancillary development at at St. Joseph's GAA Grounds, ;;t1ilb0wA. :{(lal~Co. Clare constitutes 
development which is exempted development as defined within the Planning & 
Development Acts, 2000 (as amended) and associated regulations. 



Josephine Connors 
Staff Officer 
Planning Department 
Economic Development Directorate 

17th July 2023 



CLARE COUNTY COUNCIL 

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED 

DECLARATION ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT 

Chief Executive's Order No: 

Reference Number: 

Date Referral Received: 

Name of Applicant: 

Location of works in question: 
Co. Clare 

R23-46 

26th June 2023 

NBI Infrastructure DAC T/a National 
Broadband (NBI) 

St. Josephs GAA Grounds, : Nil-t.cwA- tnal.,½ 

Section 5 referral Reference R23-46 - NBI Infrastructure DAC T/a National Broadband 
(NBI) 

Is the construction of Fibre Broadband Cabin and ancillary development at St. Josephs 
GAA Grounds, Spanish Point, Co. Clare development and if so is it exempted 
development? 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended; 
(b)Articles 6 and 9 of the Planning and Development Regulations 2001, as amended; 
(c)Class 31 (a), and (e), and Class 11 of Part 1 of Schedule 2 of the Planning and 

Development Regulations 2001, as amended; 
(d)The works as indicated in submitted documents from the referrer. 

AND WHEREAS Clare County Council has concluded: 

(a)The installation of the proposed "works" which come within the scope of section 2 (1) of the 
Planning and Development Act 2000, as amended; 

(b)The said works constitute "development" which comes within the scope of section 3(1) of 
the Planning and Development Act 2000, as amended; 

( c) The said construction of a fibre broad band cabin and ancillary development at St Joseph's 
GM grounds, Miltown Malbay is exempted development by virtue of Schedule 2, Part 1, 
Class 31 (a), (e) and Class 11 of the Planning and Development Regulations 2000 (as 
amended) 

ORDER: Whereas by Chief Executive's Order No. HR 152 dated 9th April 2021, Pat 
Dowling, Chief Executive for Clare County Council, did, pursuant to the powers 
conferred on him by Section 154 of the Local Government Act 2001, delegate 
to Gareth Ruane, Senior Executive Planner, the powers, functions and duties 
as set out herein, 



NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and 
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended) 
and having considered the various submissions and reports in connection with 
the referral described above, I, Gareth Ruane, Senior Executive Planner, 
hereby declare that the construction of a fibre broad band cabin and ancillary 
development at St. Joseph's GM Grounds, Miltown Malbay, Co. Clare is 
considered development which is exempted development. 

Signed: @irL,-_, 
GARETH RUANE 
SENIOR EXECUTIVE PLANNERfc 

Date: 17th July 2023 



FILE REF: 

APPLICANT(S): 

REFERENCE: 

LOCATION: 

DUE DATE: 

Site Location 

CLARE COUNTY COUNCIL 

SECTION 5 DECLARATION OF EXEMPTION APPLICATION 

PLANNERS REPORT 

R23"46 

NBI Infrastructure DAC 

Whether the construction of fibre broadband cabin and ancillary 
development is or is not development and is or is not exempted 
development. 

St. Joseph's GAA Grounds. Miltown Malbay, Co Clare 

21st July 2023 

The proposal site located within the grounds of St Josephs GAA club at Flag Rd Miltown 
Malbay. The site is zoned for recreational purposes. 

Recent Planning History ON SITE 

95/ 756 Permission granted to install floodlights to their pitches. 

95/ 1053 Permission granted to replace boundary walls with new boundaries and exits. 

08/ 473 Permission granted for development which will consist of the construction of a 
public spectator stand, lowering of existing dug-out facilities and ancillary site works. 

12/ 303 Retention granted to retain existing l0no. training lights and to erect 4no. 24 metre 
floodlights including ancillary site works 

Background to Referral 

This Referral under Section 5(1) of the Planning and Development Act 2000 (as amended) has 
been made by National Broadband Ireland. The lands which are the subject of this referral are 
owned by St Josephs GAA Club. 

The applicant is seeking a Section 5 Declaration as to whether the construction of a fibre 
broad band cabin and ancillary development at St Joseph's GAA grounds, Miltown Malbay is 
or is not development and is or is not exempted development. 



Based on the accompanying details the proposal will involve: 

• The installation of a 3m3 cabin (painted green) on 4no. 750m x 750m concrete plinths 
located towards the south eastern end of the GAA grounds within a disused hard 
stand area behind a c. 2.Sm high wall along the NG7 Flag road. 

• Proposed wire mesh panel fence to form Gm by Gm by 1.2m high compound- on three 
sites with an existing concrete block wall along the NG7 to form one side and retention 
of low existing retained wall along the western side with 1.2m mesh fence on top. 

• Proposed steel mesh gate lm wide for ass to the NBI compound. 

• Ducting, cabling, earth pits, cabinets, chambers, mini pillar and all ancillary 
development thereto. 

• The existing entrance gate to the GAA grounds is to be used for access to the proposed 
compound. 

Statutory Provisions 

Planning and Development Act. 2000 (as amended) 

In order to assess this proposal, regard has to be had to the Planning and Development Act 
2000, as amended. 

S.3.(1) In this Act, "development" means, except where the context otherwise 
requires, the carrying out of any works on, in, over or under land or the making 
of any material change in the use of any structures or other land. 

'Works' are defined in Section 2 of the Planning and Development Act 2000, as amended as 
follows: 

"works" includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 

Planning and Development Act, 2000 (as amended) Section 2(1) 

"statutory undertaker" means a person, for the time being, authorised by or under any 
enactment or instrument under an enactment to-

(a) construct or operate a railway, canal, inland navigation, dock, harbour or airport, 

(b) provide, or carry out works for the provision of, gas, electricity or telecommunications 
services, or 



(c) provide services connected with, or carry out works for the purposes of the carrying on 
of the activities of any public undertaking; 

Planning & Development Regulations, 2001, as amended 

Article 6 refers to Exempted Development and states that subject to Article 9, development 
of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted development for 
the purposes of the Act, provided that such development complies with the conditions and 
limitations specified in column 2 of the said Part 1 opposite the mention of that class in the 
said column 1. 

Part 1 Schedule 2 of Planning and Development Regulations 2001 ( as amended). 

Class 31 (a) 

The carrying out by a statutory undertaker authorised to provide a telecommunications 
service or development consisting of the provision of-

(a) underground telecommunications structures or other underground telecommunications 
works (including the laying of mains and cables and the installation underground of any 
apparatus or equipment). 

No conditions or limitations apply to class 31 (a) 

Class 31(e) 

The carrying out by a statutory undertaker authorised to provide telecommunications 
services of development consisting of the provision of: -

• permanent telecommunications exchange and radio station containers, including 
containers for electronic equipment required for transmitting, receiving and 
processing telecoms data for both wireless or wired networks, where: 

o The equipment housed in the container shall be used exclusively for the 
purposes of concentrating and re-routing calls or for transmitting, receiving 
and processing telecoms data for both wireless or wired networks and the 
container shall not have attached to it or within it, whether visible or not, any 
antennae for the direct transmission or reception of mobile telephony or 
other telecommunications signals in such a way that the container would act 
as an antennae support structure. 

o No such container shall exceed 10 metres in length, 3 metres in width or 3 
metres in height. 

o No such container shall be situated within 10 metres of the curtilage of a 
house save with the consent in writing of the owner or occupier thereof, or 
within 10 metres ofthe window of a workroom of any other structure. 



o The field strength of the non-ionising radiation emissions from the radio 
~tation container shall not exceed the limits specified by the Director of 
Telecommunications Regulation. 

Class 31 ( F) Part 1 Schedule 2 of Planning and Development Regulations 2001 ( as amended). 

The carrying out by a statutory undertaker authorised to provide a telecommunications 
service of 411 development consisting of the provision of- (a) underground 
telecommunications structures or other underground telecommunications works (including 
the laying of mains and cables and the installation underground of any apparatus or 
equipment), 

(f) cabinets forming part of a telecommunications system, 

Conditions and limitations 

The volume above the ground-level of any such cabinet shall not exceed 2 cubic metres 
measured externally. 

Class 11 Part 1 Schedule 2 of Planning and Development Regulations 2001 ( as amended). 

The construction, erection, lowering, repair or replacement, other than within or bounding 
the curtilage of a house, of- (a) any fence (not being a hoarding or sheet metal fence), or (b) 
any wall of brick, stone, blocks with decorative finish, other concrete blocks or mass concrete 

Conditions and limitations 

The height of any new structure shall not exceed 1.2 metres or the height of the structure 
being replaced, whichever is the greater, and in any event shall not exceed 2 metres. 2. Every 
wall, other than a dry or natural stone wall, constructed or erected bounding a road shall be 
capped and the face of any wall of concrete or concrete blocks (other than blocks of a 
decorative finish) which will be visible from any road, path or public area, including a public 
open space, shall be rendered or plastered. 

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not 
be exempted development for the purposes of the Act: 

(a) if the carrying out of such development would -

(i) contravene a condition attached to a permission under the Act or be inconsistent 
with any use specified in a permission under the Act 



(ii) consist of or compromise the formation, laying out or material widening of-a means 
of access to a public road the surfaced carriageway of which exceeds 4 metres in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of 
Schedule 2 applies and which complies with the conditions and limitations specified in 
column 2 of the said Part 1 opposite the mention of that class in the said column 1, 
comprise the construction, erection, extension or renewal of a building on any street 
so as to bring forward the building, or any part of the building, beyond the front wall 
of the building on either side thereof or beyond a line determined as the building line 
in a development plan for the area or, pending the variation of a development plan or 
the making of a new development plan, in the draft variation of the development plan 
or the draft development plan, 

(v) consist of or comprise the carrying out under a public road of works other than a 
connection to a wired broadcast relay service, sewer, water main, gas main or 
electricity supply line or cable, or any works to which class 25, 26 or 31 (a) specified in 
column 1 of Part 1 of Schedule 2 applies, 

(vi) interfere with the character of a landscape, or a view or prospect of special amenity 
- value or special interest, the preservation of which is an objective of a development 

plan for the area in which the development is proposed or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of 
the development plan or the draft development plan. 

(vii) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, 
geological, historical, scientific or ecological interest, the preservation, conservation or 
protection of which is an objective of a development plan or local area plan for the 
area in which the development is proposed or, pending the variation of a development 
plan or local area plan, or the making of a new development plan or local area plan, in 
the draft variation of the development plan or the local area plan or the draft 
development plan or draft local area plan, 

(viiA) consist of or comprise the excavation, alteration or demolition of any 
archaeological monument included in the Record of Monuments and Places, pursuant 
to section 12(1) of the National Monuments (Amendment) Act 1994, save that this 
provision shall not apply to any excavation or any works, pursuant to and in 
accordance with a consent granted under section 14 or a licence granted under section 
26 of the National Monuments Act 1930 {No. 2 of 1930} as amended, 

(viiB) comprise development in relation to which a planning authority or An Bord 
Pleanala is the competent authority in relation to appropriate assessment and the 
development would require an appropriate assessment because it would be likely to 
have a significant effect on the integrity of a European site, 

(viiC) consist of or comprise development which would be likely to have an adverse 
impact on an area designated as a natural heritage area by order made under section 
18 of the Wildlife (Amendment) Act 2000. 11 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised use, 



(ix) consist of the demolition or such alteration of a building or other structure as would 
preclude or restrict the continuance of an existing use of a building or other structure 
where it is an objective of the planning authority to ensure that the building or other 
structure would remain available for such use and such objective has been specified in 
a development plan for the area or, pending the variation of a development plan or 
the making of a new development plan, in the draft variation of the development plan 
or the draft development plan, 

(x) consist of the fencing or enclosure of any land habitually open to or used by the 
public during the 10 years preceding such fencing or enclosure for recreational 
purposes or as a means of access to any seashore, mountain, lakeshore, riverbank or 
other place of natural beauty or recreational utility, 

(xi) obstruct any public right of way, 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying 
out of works to the exterior of a structure, where the structure concerned is located 
within an architectural conservation area or an area specified as an architectural 
conservation area in a development plan for the area or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of 
the development plan or the draft development plan and the development would 
materially affect the character of the area. 

Assessment 

Basis of Referral 

The applicant is seeking a Section 5 Declaration as to whether the construction of a fibre broad 
band cabin and ancillary development at St Joseph's GAA grounds, Miltown Malbay Co. Clare 
is or is not development and is or is not exempted development. 

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 1, Class 31(e) 

This section of the Regulations provide exemptions to Statutory Undertakers with regard to 
works related telecommunications structures. The Act defines a statutory undertaker as: 

"statutory undertaker" means a person, for the time being, authorised by or under any 
enactment or instrument under an enactment to-

(a) construct or operate a railway, canal, inland navigation, dock, harbour or airport, 

(b) provide, or carry out works for the provision of, gas, electricity or telecommunications 
services, or 

(c) provide services connected with, or carry out works for the purposes of the carrying on 
of the activities of any public undertaking; 

Based on this definition, I am satisfied that the applicant meets the criteria of a 'statutory 
undertaker' 

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 2, Class 31(e) 



Permanent telecommunications exchange and radio station containers, including containers 
for electronic equipment required for-transmitting, receiving and processing telecoms data 
for both wireless or wired networks, where: 

• The equipment housed in the container shall be used exclusively for the purposes of 
concentrating and re-routing calls or for transmitting, receiving and processing 
telecoms data for both wireless or wired networks and the container shall not have 
attached to it or within it, whether visible or not, any antennae for the direct 
transmission or reception of mobile telephony or other telecommunications signals in 
such a way that the container would act as an antennae support structure. 

The applicant has stated that the equipment housed in the proposed structure will 
be used exclusively for the purposes of transmitting, receiving and processing of 
telecoms data for a wired network. There will be no antennas on or within the 
proposed cabin 

• No such container shall exceed 10 metres in length, 3 metres in width or 3 metres in 
height. 

The proposed cabin does not exceed these limitations. 

• No such container shall be situated within 10 metres of the curtilage of a house save 
with the consent in writing of the owner or occupier thereof, or within 10 metres of 
the window of a workroom of any other structure. 

The proposed development is greater than 10m from the curtilage of a house or 
the window of a workroom of any other structure. 

• The field strength of the non-ionising radiation emissions from the radio station 
container shall not exceed the limits specified by the Director of Telecommunications 
Regulation. 

The applicant states that the development will not exceed this limitation. 

Class 11 Part 1 Schedule 2 of Planning and Development Regulations 2001 ( as amended). 

The proposed mesh panel on all four sides is 1.2 in height. 

Class 31 ( F) Part 1 Schedule 2 of Planning and Development Regulations 2001 ( as amended). 

This class does not apply because it relates to cabinets other than those specified at 31 (e) 
which are permitted to be to 10m in length, 3m in width and 3m in height. 

Class 31 (a) Part 1 Schedule 2 of Planning and Development Regulations 2001 ( as amended). 

The installation of ducting, cabling and earth pits come within this scope. 



Article 9 ofthe Planning and Development Regulations 2001, as amended outlines restrictions 
on exempted development, and these are assessed below: 

(i) contravene a condition attached to a permission under the Act or be inconsistent with 
any use specified in a permission under the Act 

No recent planning application of the proposal site. 

(ii) consist of or compromise the formation, laying out or material widening of a means of 
access to a public road the surfaced carriageway of which exceeds 4 metres in width, 

No. 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

The proposal will not result in the creation of a traffic hazard or obstruct road users. 

(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 
2 applies and which complies with the conditions and limitations specified in column 2 
of the said Part 1 opposite the mention of that class in the said column 1, comprise the 
construction, erection, extension or renewal of a building on any street so as to bring 
forward the building, or any part of the building, beyond the front wall of the building 
on either side thereof or beyond a line determined as the building line in a development 
plan for the area or, pending the variation of a development plan or the making of a 
new development plan, in the draft variation of the development plan or the draft 
development plan, 

Not applicable to this proposal. 

(v) consist of or comprise the carrying out under a public road of works other than a 
connection to a wired broadcast relay service, sewer, water main, gas main or 
electricity supply line or cable, or any works to which class 25, 26 or 31 (a) specified in 
column 1 of Part 1 of Schedule 2 applies, 

Not applicable to this proposal. 

(vi) interfere with the character of a landscape, or a view or prospect of special amenity 
value or special interest, the preservation of which is an objective of a development 
plan for the area in which the development is proposed or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of 
the development plan or the draft development plan. 



N/ A. ( It is noted that the structure will be behind a solid block wall of 2Sm high and 
only the top 50cm of the structure will be visible for the Flag Rd ( scenic route). Such 
level of visibility is not considered to interfere with the character of the landscape. 

(vii) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, 
geological, historical, scientific or ecological interest, the preservation, conservation or 
protection of which is an objective of a development plan or local area plan for the 
area in which the development is proposed or, pending the variation of a development 
plan or local area plan, or the making of a new development plan or local area plan, in 
the draft variation of the development plan or the local area plan or the draft 
development plan or draft local area plan, 

Not applicable to this proposal 

(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological 
monument included in the Record of Monuments and Places, pursuant to section 12{1} 
of the National Monuments (Amendment) Act 1994, save that this provision shall not 
apply to any excavation or any works, pursuant to and in accordance with a consent 
granted under section 14 or a licence granted under section 26 of the National 
Monuments Act 1930 (No. 2 of 1930} as amended. 

Not applicable 

(viiB) comprise development in relation to which a planning authority or An Bord 
Pleanala is the competent authority in relation to appropriate assessment and the 
development would require an appropriate assessment because it would be likely to 
have a significant effect on the integrity of a European site, 

The proposed development is not likely to have a significant effect on the integrity 
of a European Site. An appropriate assessment screening report and determination 
is attached to this report. 

(viiC) consist of or comprise development which would be likely to have an adverse 
impact on an area designated as a natural heritage area by order made under section 
18 of the Wildlife (Amendment) Act 2000. " 

Not applicable in this instance 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised use, 

Not applicable in this instance 

(ix) consist of the demolition or such alteration of a building or other structure as would 
preclude or restrict the continuance of an existing use of a building or other structure 



where it is an objective of the planning authority to ensure that the building or other 
structure would remain available for such use and such objective has been specified in 
a development plan for the area or, pending the variation of a development plan or 
the making of a new development plan, in the draft variation of the development plan 
or the draft development plan, 

Not applicable in this instance 

(x) consist of the fencing or enclosure of any land habitually open to or used by the 
public during the 10 years preceding such fencing or enclosure for recreational 
purposes or as a means of access to any seashore, mountain, lakeshore, riverbank or 
other place of natural beauty or recreational utility, 

Not applicable in this instance 

(xi) obstruct any public right of way, 

The development will not obstruct a right of way 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying 
out of works to the exterior of a structure, where the structure concerned is located 
within an architectural conservation area or an area specified as an architectural 
conservation area in a development plan for the area or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of 
the development plan or the draft development plan and the development would 
materially affect the character of the area. 

The proposal site is not located in an Architectural Conservation Area 



Recommendation 

The following questions have been referred to the Planning Authority: 

Whether the construction of a fibre broad band cabin and ancillary development at St 
Joseph's GAA grounds, Miltown Malbay Co. Clare (per accompanying details) is or is not 
development and is or is not exempted development. 

The Planning Authority in considering this referral had regard to: 

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended; 
(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended; 
(c) Class 31 (a~ and (e), and Class 11 of Part 1 of Schedule 2 of the Planning and 

Development Regulations 2001, as amended; 
(d) The works as indicated in submitted documents from the referrer. 

And whereas Clare County Council (Planning Authority) has concluded: 

(a) The installation of the proposed "works" which come within the scope of section 2 
(1) of the Planning and Development Act 2000, as amended; 

(b) The said works constitute "development" which comes within the scope of section 
3(1) of the Planning and Development Act 2000, as amended; 

(c) the said construction of a fibre broad band cabin and ancillary development at St 
Joseph's GAA grounds, Miltown Malbay is exempted development by virtue of 
Schedule 2, Part 1, Class 31 (a),(e) and Class 11 of the Planning and Development 
Regulations 2000 (as amended) 

Now therefore Clare County Council (Planning Authority), hereby decides that: 

(i) the said the construction of a fibre broad band cabin and ancillary development at 
St Joseph's GAA grounds, Miltown Malbay is development and is exempted 
development. 

Executive Planner Senior Executive Planner 

Date: Date: 



Appropriate Assessment & Determination 

STEP 1. Description of the project/proposal and local site characteristics: 

(a) File Reference No: Section 5 R 23- 46 

(b) Brief description of the project or plan: Fibre broad band cabin 

(c) Brief description of site characteristics: Disused ground in GAA facility 

(d) Relevant prescribed bodies consulted: None 
e.g. DHLGH (NPWS), EPA, OPW 

(e) Response to consultation: None 

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway-Receptor 
model and compilation of information on Qualifying Interests and conservation 

objectives. 

European Site List of Distance from Connections Considered 
(code) Qualifying proposed (Source- further in 

Interest/Special development2 Pathway- screening 
Conservation (km) Receptor) Y/N 
lnterest1 

Mid Clare coast Cormorant 2.36km None No 

SPA (Phalacrocorax 
carbo) 

[A017) 

rn Barnacle 
Goose (Branta 
leucopsis) 

[A045) 



IZl"Rlnged Plover 
(Charadrius 

. hi~ticula) 

[A137] 

111 Sanderling 
(Calidris alba) 
[A144] 

111 Purple 
Sandpiper 
(Calidris 
maritima) 

[A148] 

111 Dunlin (Calidris 
alpina) [A149] 

111 Turnstone 
(Arenaria 
interpres) 

[A169] 

111 Wetland and 

Waterbirds 

[A999] 

Carrowmore Annex I habitats: 2.36km None No 

Point to 
• *Coastal 

Spanish Point lagoons [1150] 
and the Islands 

SAC • Perennial 

vegetation of 

stony banks 

[1220] 

• *Petrifying 

springs with tufa 

formation 

(Cratoneurion) 

[7220] 

• Reefs [1170] 



1 Short paraphrasing and/or cross reference to NPWS is acceptable - it is not necessary to 
reproduce the full text on the QI/SCI. 

2 If the site or part thereof is within the European site or adjacent to the European site, 
state here. 

STEP 3. Assessment of Likely Significant Effects 

(a) Identify all potential direct and indirect impacts that may have an effect on the 
conservation objectives of a European site, taking into account the size and scale of 
the project under the following headings: 

Impacts: 

Construction phase e.g. 

• Vegetation clearance 

• Demolition 

• Surface water runoff from soil 

excavation/infill/landscaping (including 

borrow pits) 

• Dust, noise, vibration 

• Lighting disturbance 

• Impact on groundwater/dewatering 

• Storage of excavated/construction 

materials_ 

• Access to site 

• Pests 

Operational phase e.g. 

• Direct emission to air and water 

• Surface water runoff containing 

contaminant or sediment 

• Lighting disturbance 

• Noise/vibration 

• Changes to water/groundwater due to 

drainage or abstraction 

• Presence of people, vehicles and activities 

• Physical presence of structures (e.g. 

Possible Significance of Impacts: 
(duration/magnitude etc.) 

None 

None 



collision risks) 

• Potential for accidents or incidents 

In-combination/Other 

(b)Describe any likely changes to the European site: 

Examples of the type of changes to give 
consideration to include: 

• Reduction or fragmentation of habitat 

area 

• Disturbance to QI species 

• Habitat or species fragmentation 

• Reduction or fragmentation in species 

density 

• Changes in key indicators of conservation 

status value (water or air quality etc.) 

• Changes to areas of sensitivity or threats 

to QI 

• Interference with the key relationships 

that define the structure or ecological 

function of the site 

None 

(c) Are 'mitigation' measures necessary to reach a conclusion that likely significant 
effects can be ruled out at screening? 

Oves ~No 

Step 4. Screening Determination Statement 

The assessment of significance of effects: 

Describe how the proposed development (alone or in-combination) is/is not likely to have 

significant effects on European site(s) in view of its conservation objectives. 



The proposed development comprise a broad band cabin within a built up area where 

there is no path way to the SAC and SPA . 

Conclusion : The proposed development is not likely to have significant effects on 

European $ite(s) in view of its conservation objectives. 

Tick as Recommendation: 

Appropriate: 

(i) It is clear tl:iat there is no The proposal can be screened out: 

llk-elihood of significant Appropriate assessment not re.quited. 

effects on a European site. 

(ii) It is uncertain whether the 

prnp<Dsal will have a 

sig'nificant effect on a 

European site. 

:(Hi) Significant effects are likelv. 

Signature and Date of 

Recommending Officer: 

Signature and Date of the 

Decision Maker: 

□ 

□ 

12/ 07/ 23 

D Request further information to 

complete screening 

D Request NIS 

0 Refuse planning permiss.ion 

O Request NIS 

D Refuse planning permission 

Name: Ellen Carey E.P. 



~~~ 
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COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

NBI Infrastructure DAC T/a National Broadband (NBI) 
c/o Kieran Tarpey, Entrust Ltd 
Unit 1 D Deerpark Business Centre 
Oranmore, Co. Galway 
H91 X599 

26/06/2023 

Section 5 referral ~eference R23-46 - NBI Infrastructure DAC T/a National Broadband 
(NBI) 

Is the construction of Fibre Broadband Cabin and ancillary development at St. Josephs 
GAA Grounds, Spanish Point, Co. Clare development and if so is it exempted 
development? 

A Chara, 

I refer to your application received on 26th June 2023 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

Brian Fahy 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, 86thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

~ 
~ -
IS fNI SC90DLWl5 

NSAI Certified 

-

1i' 065 6!M623~ / 065 f>821616 ~ (l(-i!i 6828233 ~ plunoff@c,l:m:coco.1c, ,,~ www.claiccnc.o .1e fi >I @ (ffl 



AN CHLAIR 
. 

Clare County Council 
Aras Conta lair. 
New Road 
Ennis 
Co Clare 

NBI INER 
TIANA 
C/0 KIE 
UNIT 10 
ORANM 
CO. CL 
R23-46 

~~i~~~1 R LI!o.oo 
VAT ExempUNon-vatable 

Total : 

Tenderet N CHLAIR 
CHEQUES 80.00 

Change : 

Issued By : 
From : MAI 
Vat reg NO.t,l,l,l!illl,l'f'S_\ --

RENCH 
EMENT AF 



P07 Request for a Declaration on Development and Exempted Development (Murch 2017) 

CLARE COUNTY COUNCIL 
COMHAIRLE CONTAE AN CHLAm 

Planning Department, 
Economic Development Directorate, 
Clare County Council, 
New Road, Ennis, 
Co. Clare. 
V95DXP2 

Telephone No. (065) 6821 
Fax No. (065) 6892071 
Email: planojf@c/apeco ie 
Website: ww11•. c:larecoco. fo 

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT 
(Section 5 of the Planning & Development Act 2000 (as amended)) 

FEE: €80 

This following form is a non-statutory form which has been prepared by Clare County Council for the purpose of obtaining the necessary 
information required for a declaration to be made under Section 5 by the Planning Authority 

1. CORRESPONDENCE DETAILS. 

(a) Name and Address of person NBI Infrastructure DAC T/A National Broadband (NBI) 
seeking the declaration 

3009 Lake Drive 

Citywest 

Dublin 024 H6RR 

(b) Telephone No.: 

( c) Email Address: 
-

(d) Agent's Name and address: Kieran Tarpey 
- -

Entrust Limited 

Unit 1 D Deerpark Business Centre, 

Oranmore, Co, Galway 

H91 X599 

1 



P07 Request for a Declaration on Development and Exemptecl Development (March 2017) 

2. 

(a) 

DETAILS REGARDING DECLARATION BEING SOUGHT 

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT 
Note: only works listed and described under this section will be assessed. 

Sample Question: Is the construction of a shed at I Main St., Ennis development and if so is it exempted develop ment? 

ls the construction of Fibre Broadband Cabin and Ancillary Development at St. Josephs GAA Grounds, Spanish Point 
Co. Clare development and if so is it exempted develop ment? 

(b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question 
is sought. 

Proposal 

The proposal is to install electronic communications apparatus/development on behalf of National 
Broadband Ireland as follows: 

Description of Development: 
• A cabin to be painted green to be located towards the south-eastern end of the GAA Grounds 
within a disused hard stand area behind a c. 2.5m high wall along the N67 / Flag Road; 
• The cabin measures 3m (Length) x 3m (Width) x 3m (Height) on 4 no. 750 x 750mm concrete 
plinths not exceeding ground level; 
• Proposed wire mesh panel fence to form 6m x 6m x 1.2 m high compound - on three sides, with 
existing concrete block wall along N67 to form one side and retention of low existing retained wall along 
western side with 1.2m mesh fence on top; 
• Proposed steel mesh gate 1 m wide for access to NBI compound; 
• Ducting, cabling, earth pits, cabinets, chambers, mini pillar and all ancillary development thereto. 

( c) List of plans, drawings etc. submitted with this request for a declaration: 
(Note: Please provide a site location map to a scale of not less than 1 :2500 based on Ordnance Survey 
map for the areas, to identify the lands in question) 

Location Maps & Photos, Site Location Map, Site Location Map Plan, Proposed Site Layout Plan, Proposed Site Layout Plan, Proposed Site 

Elevation, Proposed Cabin Setting Out, Proposed Earthing Layout, Proposed Fence and Access Gate Details, Proposed NBI Cabin Layout 

2 



P07 Request for a Declaration on Development and Exempted Development (March 2017) 

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHICH DECLARATION IS SOUGHT 

(a) Postal Address of the Property/Site/Building for St. Joseph GM Grounds, 
which the declaration sought: 

Poulawillin, Spanish point Road 

Miltown Malbay, Co. Clare 

(ITM E: 505242, N: 678869). 

(b) Do the works in question affect a Protected 
Structure or are within the curtilage of a Protected No 
Structure? If yes, has a Declaration under Section 
57 of the Planning & Development Act 2000 (as 
amended) been requested or issued for the property 
by the Planning Authority? 

(c) Legal interest in the land or structure in question of Leasehold upon planning permission 

the person requesting the declaration (Give 
Details): 

(d) If the person in ( c) above is not the owner and/or St. Joseph GAA Club, Miltown Malbay, Co. Clare 
occupier, state the name and address of the owner 
of the property in question: 

Note: Observations in relation to a referral may be 
requested from the owner/occupier where 
appropriate. 

Yes 
(e) Is the owner aware of the current request for a 

Declaration under Section 5 of the Planning & 
Development Act 2000 (as amended)?: 

No 
(f) Are you aware of any enforcement proceedings 

connected to this site? lf so please supply details: 

No 
(g) Were there previous planning application/son this 

site? lf so please supply details: 

(h) Date on which 'works' in question were 
completed/are likely to take place: Not less than 2 months 

~~ 
SIGNED: ~ -~------ -------- DATE: 21/06/2023 

3 



P07 Request for a Declaration on Development and Exempted Development (March 2017) 

GUIDANCE NOTES 

This following are non-statutory advice notes prepared by Clare County Council for the purpose of advising people what information is required 
for a decision to be made under Section 5 by the Planning Authority 

(i) The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the 
Ordnance Survey map for the area of a scale not less than 1: 1000 in urban areas and 1 :2500 in rural areas and 
should clearly identify the site in question. 

(ii) The request for a declaration under Section 5 must be accompanied by the required fee of €80.00. 
(iii) If submitting any additional plans/reports etc. as part of the request for a declaration, please submit 2 copies. 
(iv) The request for a declaration should be sent to the following address: 

Planning Department, 
Economic Development Directorate, 
Clare County Countil 
Aras Contae an Chlair, 
New Road, 
Ennis, 
Co. Clare 
V95DXP2 

(v) Notwithstanding the completion of the above form, the Planning Authority may require the submission of further 
information with regard to the request in order to enable the Authority to issue a declaration on the question. 

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen 
and on which the declaration is ou ht 

FOR OFFICE USE ONLY 

Date Received: Fee Paid: 

Date Acknowledged: Reference No.: 

Date Declaration made: CEO No.: 

Decision: .... . .................. . . ......... .. . ... . ............ . .... . . ..... .. ..... ... ... .... .. . ·~· . •. .• .•. .•.. , . .. .. ........ . ..... . . . .... .. ... . 
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National 
Broadband 
Ireland 

Clare County Council 
Planning Department 
Aras Contae an Chlair 
New Road 
Ennis 
Co. Clare 
V95 DXP2 

Our Ref: NBI 81199, Miltown Malbay 

REGISTERED POST 

National Broadband Ireland 
c/o Entrust Planning & Environmental 
Unit 1 D Deerpark Business Centre 
Cranmore 
Co. Galway 
H91 X599 

21/06/2023 
Dear Sir or Madam, 

APPLICATION FOR DECLARATION OF EXEMPT DEVELOPMENT - NATIONAL BROADBAND 
IRELAND 

APPLICATION BY THE STATUTORY UNDERTAKER OF A PROPOSED DEVELOPMENT IN 
ACCORDANCE WITH THE PLANNING AND DEVELOPMENT REGULATIONS 2001 (AS AMENDED) 
TO UTILISE EXEMPT DEVELOPMENT RIGHTS. 

INSTALLATION AT: ST. JOSEPHS GAA, POULAWILLIN, SPANISH POINT ROAD, MILLTOWN 
MALBA Y, COUNTY CLARE (ITM E: 505242, N: 678869). 

We write in connection with a proposal to carry out exempt development by NBI Infrastructure DAC T/A 
National Broadband Ireland (NBI) at the above-named location, for use by NBI. This letter forms part of 
the request for a Declaration of Exempt Development by NBI Infrastructure DAC T/A National Broadband 
Ireland (NBI) to utilise exempt development rights to install electronic communications apparatus at this 
site, which has been chosen as a suitable network point in the design of its fibre broadband network for 
the area. 

National Broadband Ireland 

The National Broadband Plan (NBP) is the largest ever telecommunications project undertaken by the 
Jrjsh State. It aims to radically transform the country's broadband landscape through the delivery of 
quality, affordable high-speed broadband to all parts of Ireland where such services are not available 
commercially. 

The NBP will ensure that all people and businesses have access to high-speed broadband, no matter 
where they live or work. Once completed, all parts of Ireland will have access to a modern and reliable 
broadband network, capable of supporting the communications, information, education and 
entertainment requirements of current and future generations. It will make its services available to 23% 
of the population in about approximately 544,000 homes, farms, schools and businesses. 

NBI Infrastructure Designated Activity Company 
3009 Lake Drive, Cilywest, Dublin 24, D24 HSRR 

E: contactus@nbi.ie 
WWW.NBI . IE 

Reglslerad in Ireland Company Number: 631656 
Directors: D Mccourt (American), M Adams (American), P Haran, B Gray, H Akhavan (American), 
M. Sljnmez (Gennan), A Mccullen, D. McCauley, W D Scott (American). 

BUILDING A LIMITLESS IRELAND 



National 
Broadband 
Ireland 

Proposal 

The proposal is to install electronic communications apparatus/development on behalf of National Broadband 
Ireland as follows: 

Description of Development: 

• A cabin to be painted green to be located towards the south-eastern end of the GAA Grounds within a 
disused hard stand area behind a c. 2.5m high wall along the N67 / Flag Road; 

• The cabin measures 3m (Length) x 3m (Width) x 3m (Height) on 4 no. 750 x 750mm concrete plinths 
not exceeding ground level; 

• Proposed wire mesh panel fence to form 6m x 6m x 1.2 m high compound - on three sides, with existing 
concrete block wall along N67 to form one side and retention of low existing retained wall along western 
side with 1.2m mesh fence on top; 

• Proposed steel mesh gate 1 m wide for access to NBI compound; 
• Ducting, cabling, earth pits, cabinets, chambers, mini pillar and all ancillary development thereto. 

Planning Designations: 

The _pro_posal will not have any impact whatsoever on any heritage, ecological or landscape designations 
as shown in the map overleaf as it is not within or close to any designated areas. 

NBI Infrastructure Designated Activity Company 
3009 Lake Drive, Citywest. Dublin 24, D24 H6RR 

E: contactus@nbi ie 
WWW . NBI IE 

Regislered in Ireland, Company Number: 631656 
Directors: D. McCourt (American}, M Adams (American) , P Haran. B Gray, H Akhavan (American) , 
M S(lnmez (German) , A MCCullen , D, McCauley, WO Scotl (American) 

BUILDING A LIMITLESS IRELAND 



National 

Exempt Development 

MIiitown Malby 

SIie Desfgnaflons Mop 

Legend 

100 200 m 

Seal• OA3: 1;4,500 

Oolo: 18/05/2023 

RevbJon: V 1.0 

c, .... ted by: Eimhin O Reilly 

V•rfll•d by: Nell Gates 

Unil ID. Deerpark. Business Centre 
Oro nmore 
Co. Galwa y 
T: 091342510 
e : contocti«'enlrust -1.ervices.com 
w: www.enlrusl-services.com 

Please accept this submission as a formal application for a Declaration for Exempt Development under 
Section 5 (1) of the Planning and Development Act 2000 (as amended). 

It js considered that this proposal is exempt development in accordance with the Planning & Development 
Regulations 2001 (as amended 2001-2020). The tables below demonstrates the proposed development's 
compliance with SI No. 600, 2001, Schedule 2, Part 1, Class 31 (E) for development consisting of 
permanent telecommunications exchange and radio station containers, including containers for electronic 
equipment required for transmitting, receiving and processing telecoms data for both wireless or wired 
network. 

NBI Infrastructure Designated Activity Company 
3009 Lake Drive, Cilywesl, Dublin 24, 024 H6RR 

E: contactus@nbi ie 
WWW. NBI . IE 

Reglslered In Ireland Company Number: 631656 
Directors: o. Mccourt (American), M Adams (Amerlcan), P Haran, B Gray, H Akhavan (American), 
M SOnmez (German), A Mccullen, D McCauley, W.D. Scott (American). 

BUILDING A LIMITLESS IRELAND 



NMinna l 

Conditions and Limitations SI No. 31, 2001-2020 
(e) permanent telecommunications exchange 

and radio station containers, including containers 
for electronic equipment required for transmitting, 
receiving and processing telecoms data for both 

wireless or wired networks. 

1. The equipment housed in the container shall 
be used exclusively for the purposes of 
concentrating and re-routing calls or for 
transmitting, receiving and processing telecoms 
data for both wireless or wired networks and the 
container shall not have attached to it or within 
it, whether visible or not, any antennae for the 
direct transmission or reception of mobile 
telephony or other telecommunications signals 
in such a way that the container would act as 
an antennae support structure. 

Compliance with Conditions and Limitations SI No. 
31, 2001-2020 (e) 

The equipment housed in the NBI cabin shall be 
used exclusively for the purposes of transmitting, 
receiving and processing of telecoms data for a 
wired network. There will be no antennas on or 
within the proposed NBI cabin. 

2. No such container shall exceed 10 metres in The proposed NBI cabin will measure 3m (Length) 
length, 3 metres in width or 3 metres in height. x 3m (Width) x 3m (Height). 

3. No such container shall be situated within 10 
metres of the curtilage of a house save with the 
consent in writing of the owner or occupier thereof, 
or within 10 metres of the window of a workroom 
of anv other structure. 
4. The field strength of the non-ionising radiation 
emissions from the radio station container shall 
not exceed the limits specified by the Director of 
Telecommunications Regulation. 

Class 11, Part 1, Schedule 2 of the Planning and 
Development Regulations 2001, as amended. 

The NBI cabin is to be located in excess of 10 
metres of the curtilage of a house and window of a 
workroom of any other structure. 

The field strength of the non- ionising radiation 
emissions from the NBI cabin do not exceed the 
limits specified by the Director of 
Telecommunications Regulation. 

The proposed wire mesh panel on all four sides is 
1.2m high. 

Class 31 (F) Part 1, Schedule 2 of the Planning The cabinets, chambers, mini pillars come within 
and Development Regulations 2001. scope. 

Class 31 (a) Part 1, Schedule 2 of the Planning The installation of ducting, cabling and earth pits 
and Development Regulations 2001, as amended. come within scope. 

1,J[SI Infrastructure Designated Activity Company 
3009 Lake Drive. Citywest. Dublin 24, D24 HGRR 

E: contactus@nbi.ie 

WWW NBI . IE 

Regisle1ed in Ireland Company Number: 631656 
Directors: D McCouil (American), M, Adams (American), P Haran, B Gray, H Akhavan (Ame,ic.in), 
M. Sbnmez {Gem1an), A Mccullen, D McCauley, W D ScoH (American) . 

BUILDING A LIMITLESS IRELAND 



National 
Broadband 
Ireland 

Yours Sincerely, 

KIERAN TARPEY MIPI, MRTPI 
Entrust Limited for Obelisk Limited 
On behalf of NBI 
Email: KIERAN@entrust-services.com 
Tel : 091 342 511 

Enclosures: 

• Cover Letter (this document); 
• Application Form; 
• Plans & Drawings; 
• Cheque for €80; 
• Drawings; 

Drawing No. Drawing Title 
81199/001/00 Location Maps & Photos 

81199/001/01 Site Location Map 

81199/001/02 Site Location Map Plan 

81199/001/03 Proposed Site Layout Plan 

81199/001/04 Proposed Site Layout Plan 

81199/001/05 Proposed Site Elevation 

81199/001/06 Proposed Cabin Setting Out 

81199/001/07 Proposed Earthing Layout 

81199/001/08 Proposed Fence and Access Gate 
Details 

70000/002/01 Proposed NBI Cabin Layout 

NBI Infrastructure Designated Activity Company 
3009 Lake Drive, Citywest, Dublin 24, D24 H6RR 

E: contactus@nbi ie 

WWW. NBI.IE 

Registered in lre~nd Company Number: 631656 
Oirec1ors: O Mccourt (American), M Adams (American), P Haren, B Gray, H. Akhavan (American), 
M SOnmez (German), A Mccullen, D. McCauley, W 0 , SCotl (American) 

Scale 
1 :50,000 

1 :1,000 

1:350 

1:250 

Not to Scale 

1:25 

1:50 

1:50 

1:50 
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ENTERPRISE CENTRE, 
DllRLlN ROAf). 
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CAVAN, 
lltl:Wf!l 
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FAX: •3'13 (OJ <Ml71""5 
EMAIL: tnb@obellak com 
'NEB: WWWOOt,t lllk QOm 

PLAN VIEW 

REAR VIEW LEFT VIEW FRONT VIEW 

RIGHT VIEW 

NOTES: 
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CABIN IS IP55 RATED 
INTERNAL DIMENSIONS: 2787mm LONG x 2787mm WIDE x 2700mm HIGH 

PROPOSED NBI CABIN DETAILS 
SCALE 1:50 

THE OWNERSHIP AND COPYRIGHT OF THIS DRAWING REMAINS WITH OBELISK AT ALL TIMES. THE DRAWING MAY NOT BE COPIED, DUPLICATED OR PASSED TO THIRD PARTIES WITHOUT THE WRITTEN PERMISSION OF OBELISK. 
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Drawing No. 
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