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COMHAI RLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Section 5 referral Reference R23-54 - Michael G. Kenneally 

Is the construction of a livestock slatted unit at Boolynamiscaun, Miltown Malbay, Co. Clare 
development and if so, is it exempted development? 

A Chara, 

I refer to your application received on 20th July 2023 under Section 5 of the Planning & Development Act 
2000 (as amended) in relation to the above. 

The Planning Authority has considered the matter and I attach herewith the Council's findings in this matter. 

Where a declaration is issued by the Planning Authority, any person issued with a declaration, may on 
payment to an Bord Pleanala of the required fee, refer a declaration for review by An Bord Pleanala within 4 
weeks of the date of the issuing of the declaration. Details on making such appeal are available on the 
Board's website at www.pleanala.ie 

Mise, le meas 

Anne O'Gorm 
Staff Officer 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate QUA\ tTY 

• I 111 ,s.,, ,oa.NI 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 NSAI Certlfle 

• 
'.i.' 065 6846232 / 065 6821616 t5f 065 6828233 lll?i planoff@clarecoco.ie ~ www.clarecoco.ie I) 't# @ on 



CLARE COUNTY COUNCIL 

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED 

DECLARATION ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT 

Chief Executive's Order No: 

Reference Number: R23-54 

Date Referral Received: 20th July 2023 

Michael G. Kenneally Name of Applicant: 

Location of works in question: Boolynamiscaun, Miltown Malbay, Co. Clare. 

Section 5 referral Reference R23-54 - Michael G. Kenneally 

Is the construction of a livestock slatted unit at Boolynamiscaun, Miltown Malbay, Co. Clare 
development and if so, is it exempted development? 

AND WHEREAS Clare County Council, in considering this referral, had regard in particular to -

(a) Sections 2, and 3 of the Planning and Development Act 2000, as amended, 

(b) Class 6, Part 3 of Schedule 2 of the Planning and Development Regulations 2001 , as amended . 

(c) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended 

( d) The details and drawing as indicated in submitted documents from the referrer. 

AND WHEREAS Clare County Council has concluded: 

(a) the development consisting of the construction of a slatted unit for the housing of cattle constitutes 
"works" and "development" which come within the scope of sections 2 and 3 of the Planning and 
Development Act 2000, as amended. 

(b) The said development, consisting of a slatted unit for the housing of cattle, is exempted development 
having regard to Class 6 of Schedule 2, Part 3 of the Planning and Development Regulations 2001, 
and Article 9 as amended, including the conditions and limitations therein. 

ORDER: Whereas by Chief Executive's Order No. HR 152 dated 9th April 2021, Pat Dowling, Chief 
Executive for Clare County Council, did, pursuant to the powers conferred on him by Section 
154 of the Local Government Act 2001, delegate to Kieran O'Donnell , Administrative Officer, 
the powers, functions and duties as set out herein, 

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and under Section 
5(2)(a) of the Planning & Development Act 2000 (as amended) and having considered the 
various submissions and reports in connection with the referral described above, I, Kieran 
O'Donnell, Administrative Officer, hereby declare that the construction of a slatted shed at 

Signed: 

sy::ca~ iltow:::_wo. Clare is development and is exempted development. 

KIERAN O'DONN L A~/ 
ADMINISTRATI OFFICER ~ 

Date: 10th August, 2023 



DECLARATION ISSUED UNDER SECTION 5 OF THE 
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED) 

Reference No.: R23-54 

Section 5 referral Reference R23-54 

ComhairlP. Contae an Chlair 
Clare County Council 

Is the construction of a livestock slatted unit at Boolynamiscaun, Miltown Malbay, C<;>. Clare 
development and if so, is it exempted development? 

AND WHEREAS, Michael G. Kenneally has requested a declaration from Clare County Council on the said 
question. 

AND WHEREAS Clare County Council, in considering this referral, had regard in particular to 

(a) Sections 2, and 3 of the Planning and Development Act 2000, as amended, 

(b} Class 6, Part 3 of Schedule 2 of the Planning and Development Regulations 2001, as amended. 

(c) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended. 

( d} The details and drawing as indicated in submitted documents from the referrer. 

And whereas Clare County Council has concluded: 

(a) The development consisting of the construction of a slatted unit for the housing of cattle constitutes 
"works" and "development" which come within the scope of sections 2 and 3 of the Planning and 
Development Act 2000, as amended. 

(b) The said development, consisting of a slatted unit for the housing of cattle, is exempted 
development having regard to Class 6 of Schedule 2, Part 3 of the Planning and Development 
Regulations 2001, and Article 9 as amended, including the conditions and limitations therein. 

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5 of the Planning 
and Development Act, 2000 (as amended), hereby decides that: 

The proposed development consisting of that the construction of a slatted shed at Boolynamiscaun, Miltown 
Malbay, Co. Clare constitutes development which is exempted development as defined within the 
Planning & Development Acts, 2000 (as amended) and associated regulations . 

Anne O'Gorman 
Staff Officer 
Planning Department 

............... ------
Economic Development Directorate 

10th August, 2023 



FILE REF: R23/ 54 Michael G Kenneally 
APPLICANT{$): 

REFERENCE: Whether the construction of slatted unit at Boolynamlscaun Miltown 
Malbay Co. Clare is or Is not development and is or is not exempted development. 
LOCATION: Boolynamiscaun Co. Clare 
DUE DATE: 16/ 08/ / 23 

Site Description. 1.<'_g 
The site is located in Bollynamiscaun. The follo'°"Y\ are locateUon site, a workshop, a 
machinery shed, a holding yard, a cubicle shed a storE;,illlf a collecting dry yard and a 
manure pit. There are no other slatted units or shedsfor housing animals. 

Planning History on site 
None 

Details submitted with the application 

• land holding map outlined in blue scale 1: 2500. 
• Site layout map scale 1: 500 with the site outlined in red. 
• Floor plans, sections, elevations and cross sections ofthe proposed slatted shed scale 

1: 100 and 1 : 50 

• Dimensions of the slatted shed: overall height is 6.3m to ridge, and 3.7m to eaves, 
total length 14.4 m, width -9m ( excluding overhang) 

• Floor area 183.66sq.m. 
• Distance from the public (254m ). 
• Distance from the applicant's dwelling- not on site .. 
• Distance from the nearest neighbouring (Uncle's house) dwelling is t~fu to the 

south who has consented in writing to the development . 
• Letter of consent from land owner ( applicant's father) 

Background to Referral 

Statutory Provisions 

Planning and Development Act, 2000 (as amended) 



In order to assess this proposal, regard has to be had to the Planning and Development 
Act 2000, as amended. 

'Works' are defined in Section 2 of the Planning and Development Act 2000, as amended as 
follows: 

"works" includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 

' Development ' are defined in Section 3 of the Planning and Development Act 2000, as 
amended as follows: 

S.3.(l)ln this Act, "development" means, except where the context 
otherwise requires, the carrying out of any works on, in, over or under 
land or the making of any material change in the use of any structures 
or other land. 

Planning & Development Regulations, 2001, as amended 

Article 6 refers to Exempted Development and states that subject to Article 9, development 
of a class specified in column 1 of Part 3 of Schedule 2 shall be exempted development for 
the purposes of the Act, provided that such development complies with the conditions and 
limitations specified in column 2 of the said Part 3 opposite the mention of that class in the 
said column 1. 

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 3, 

Part 3 Exempted Development Rural- Article 6 

Class 6 
Planning and Development Regulations 2001 (as amended) Schedule 2, Part 3, Class 6 

Works consisting of the provision of a roofed structure for the housing of cattle, sheep, goats, 
donkeys, horses, deer or rabbits, having a gross floor space not exceeding 200 square metres 
(whether or not by extension of an existing structure), and any ancillary provision for effluent 
storage. 

1. No such structure shall be used for any purpose other than the purpose of agriculture. 



2. The gross floor space of such structure together with any other such structures situated 
within the same farmyard complex or within 100 metres of that complex shall not 
exceed 300 square metres gross floor space in aggregate. 

3. Effluent storage facilities adequate to serve the structure having regard to its size, use 
and location shall be constructed in line with Department of Agriculture, Food and 
Rural Development and Department of the Environment and Local Government 
requirements and shall have regard to the need to avoid water pollution 

4. No such structure shall be situated, and no effluent from such structure shall be stored, 
within 10 metres of any public road. 

5. No such structure within 100 metres of any public road shall exceed 8 metres in height. 
6. No such structure shall be situated, and no effluent from such structure shall be stored, 

within 100 metres of any house (other than the house of the person providing the 
structure) or other residential building or school, hospital, church or building used for 
public assembly, save with the consent in writing of the owner and, as may be 
appropriate, the occupier or person in charge thereof. 

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the 
structure. 

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not 
be exempted development for the purposes of the Act: 

(a) if the carrying out of such development would -

(i) contravene a condition attached to a permission under the Act or be inconsistent with any 
use specified in a permission under the Act 
(ii) consist of or compromise the formation, laying out or material widening of a means of 
access to a public road the surfaced carriageway of which exceeds 4 metres in width, 
(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 
(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of 
airports, aerodromes or aircraft, 
(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 
applies and which complies with the conditions and limitations specified in column 2 of the 
said Part 1 opposite the mention of that class in the said column 1, comprise the construction, 
erection, extension or renewal of a building on any street so as to bring forward the building, 
or any part of the building, beyond the front wall of the building on either side thereof or 
beyond a line determined as the building line in a development plan for the area or, pending 
the variation of a development plan or the making of a new development plan, in the draft 
variation of the development plan or the draft development plan, 
(v) consist of or comprise the carrying out under a public road of works other than a connection 
to a wired broadcast relay service, sewer, water main, gas main or electricity supply line or 
cable, or any works to which class 25, 26 or 31 (a) specified in column 1 of Part 1 of Schedule 
2 applies, 
(vii) interfere with the character of a landscape, or a view or prospect of special amenity value 
or special interest, the preservation of which is an objective of a development plan for the area 
in which the development is proposed or, pending the variation of a development plan or the 



making of a new development plan, in the draft variation of the development plan or the draft 
development plan. 
(vii) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, geological, 
historical, scientific or ecological interest, the preservation, conservation or protection of 
which is an objective of a development plan or local area plan for the area in which the 
development is proposed or, pending the variation of a development plan or local area plan, 
or the making of a new development plan or local area plan, in the draft variation of the 
development plan or the local area plan or the draft development plan or draft local area plan, 
(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological 
monument included in the Record of Monuments and Places, pursuant to section 12(1) of the 
National Monuments (Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent granted under section 
14 or a licence granted under section 26 of the National Monuments Act 1930 (No. 2 of 1930} 
as amended, 
(viiB) comprise development in relation to which a planning authority or An Bord Pleanala is 
the competent authority in relation to appropriate assessment and the development would 
require an appropriate assessment because it would be likely to have a significant effect on 
the integrity of a European site, 
(viiC) consist of or comprise development which would be likely to have an adverse impact on 
an area designated as a natural heritage area by order made under section 18 of the Wildlife 
(Amendment) Act 2000.,, 
(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use, 
(ix) consist of the demolition or such alteration of a building or other structure as would 
preclude or restrict the continuance of an existing use of a building or other structure where 
it is an objective of the planning authority to ensure that the building or other structure would 
remain available for such use and such objective has been specified in a development plan for 
the area or, pending the variation of a development plan or the making of a new development 
plan, in the draft variation of the development plan or the draft development plan, 
(x) consist of the fencing or enclosure of any land habitually open to or used by the public 
during the 10 years preceding such fencing or enclosure for recreational purposes or as a 
means of access to any seashore, mountain, lakeshore, riverbank or other place of natural 
beauty or recreational utility, 
(xi) obstruct any public right of way, 
(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying out 
of works to the exterior of a structure, where the structure concerned is located within an 
architectural conservation area or an area specified as an architectural conservation area in 
a development plan for the area or, pending the variation of a development plan or the 
making of a new development plan, in the draft variation of the development plan or the draft 
development plan and the development would materially affect the character of the area. 



Assessment 

Basis of Referral 
The applicant is seeking a Section 5 Declaration as to whether the construction of a slatted 
unit is development and is or is not exempted development. 

Planning and Development Regulations 2001 (as amended) Schedule 2. Part 3, 

Class 6 
Works consisting of the provision of a roofed structure for the housing of cattle, sheep, goats, 
donkeys, horses, deer or rabbits, having a gross floor space not exceeding 200 square metres 
(whether or not by extension of an existing structure), and any ancillary provision for effluent 
storage. 

1. No such structure shall be used for any purpose other than the purpose of agriculture. 
This is the case. 

2. The gross floor space of such structure together with any other such structures situated 
within the same farmyard complex or within 100 metres of that complex shall not 
exceed 300 square metres gross floor space in aggregate. The gross floor space of the 
proposed structure is to be183.16. sq.m. The proposal therefore does not exceed 
any aggregate floor are threshold ( 300 sq.m) for units required for housing of 
livestock. 

3. Effluent storage facilities adequate to serve the structure having regard to its size, use 
and location shall be constructed in line with Department of Agriculture, Food and 
Rural Development and Department of the Environment and Local Government 
requirements and shall have regard to the need to avoid water pollution. The effluent 
storage facilities adequate to serve the structure are proposed to be constructed in 
line with Department of Agriculture, Food and Rural Development and Department 
of the Environment and Local Government requirements. The development 
therefore complies with this condition/ limitation. 

4. No such structure shall be situated, and no effluent from such structure shall be stored, 
within 10 metres of any public road. The structure including the proposed 
underground tank is set back 254m from the public road thus complying with this 
condition/limitation 

5. No such structure within 100 metres of any public road shall exceed 8 metres in height. 
The structure is 6.3m height and as such complies with this height limitation. 

6. No such structure shall be situated, and no effluent from such structure shall be stored, 
within 100 metres of any house (other than the house of the person providing the 
structure) or other residential building or school, hospital, church or building used for 
public assembly, save with the consent in writing of the owner and, as may be 
appropriate, the occupier or person in charge thereof. The structure complies with 
this requirement as the nearest neighbouring dwelling is 35m sq.m. distance ( 
uncles dwelling) Letter of consent is on file. 



7. No unpainted metal sheeting shall be used for roofing or on the external finish of the 
structure. External finishes are shown as complying with minimum specification for 
Agricultural buildings. 

Article 9 of the Planning and Development Regulations 2001, as amended 

Article 9 ofthe Planning and Development Regulations 2001, as amended outlines restrictions 
on exempted development, and these are assessed below: 

(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act 

There are no previous planning permissions on site. 
(ii) consist of or compromise the formation, laying out or material widening of a 

means of access to a public road the surfaced carriageway of which exceeds 4 
metres in width, 

No alterations to the existing access point are proposed. 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

N/A. 

(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of 
airports, aerodromes or aircraft, 

N/A. 

N/A 

(iv) interfere with the character of a landscape, or a view or prospect of special 
amenity value or special interest, the preservation of which is an objective of a 
development plan for the area in which the development is proposed or, 
pending the variation of a development plan or the making of a new 
development plan, in the draft variation of the development plan or the draft 
development plan. 

(v) consist of or comprise the carrying out under a public road of works other than 
a connection to a wired broadcast relay service, sewer, water main, gas main 
or electricity supply line or cable, or any works to which class 25, 26 or 31 (a) 
specified in column 1 of Part 1 of Schedule 2 applies, 

N/ A This is not applicable in this instance. 



(vi) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, 
geological, historical, scientific or ecological interest, the preservation, 
conservation or protection of which is an objective of a development plan or 
local area plan for the area in which the development is proposed or, pending 
the variation of a development plan or local area plan, or the making of a new 
development plan or local area plan, in the draft variation of the development 
plan or the local area plan or the draft development plan or draft local area 
plan, 

N/ A This is not applicable in this instance. 

(vii) 
a. consist of or comprise the excavation, alteration or demolition of any 

archaeological monument included in the Record of Monuments and 
Places, pursuant to section 12(1) of the National Monuments {Amendment) 
Act 1994, save that this provision shall not apply to any excavation or any 
works, pursuant to and in accordance with a consent granted under section 
14 or a licence granted under section 26 of the National Monuments Act 
1930 (No. 2 of 1930} as amended, 

N/ A This is not applicable in this instance . 

N/A 

b. comprise development in relation to which a planning authority or An Bord 
Pleanala is the competent authority in relation to appropriate assessment 
and the development would require an appropriate assessment because it 
would be likely to have a significant effect on the integrity of a European 
site, 

c. consist of or comprise development which would be likely to have an 
adverse impact on an area designated as a natural heritage area by order 
made under section 18 of the Wildlife (Amendment) Act 2000." 

This is not applicable in this instance as the subject site is not located in a NHA or p NHA. 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised use, 

This is not applicable in this instance. 

(ix) consist of the demolition or such alteration of a building or other structure as 
would preclude or restrict the continuance of an existing use of a building or 
other structure where it is an objective of the planning authority to ensure that 



the building or other structure would remain available for such use and such 
objective has been specified in a development plan for the area or, pending the 
variation of a development plan or the making of a new development plan, in 
the draft variation of the development plan or the draft development plan, 

This is not applicable in this instance. 

(x) consist of the fencing or enclosure of any land habitually open to or used by 
the public during the 10 years preceding such fencing or enclosure for 
recreational purposes or as a means of access to any seashore, mountain, 
lakeshore, riverbank or other place of natural beauty or recreational utility, 

This is not applicable in this instance. 

(xi) obstruct any public right of way, 

This is not applicable in this instance. 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the 
carrying out of works to the exterior of a structure, where the structure 
concerned is located within an architectural conservation area or an area 
specified as an architectural conservation area in a development plan for the 
area or, pending the variation of a development plan or the making of a new 
development plan, in the draft variation of the development plan or the draft 
development plan and the development would materially affect the character 
of the area. 

This is not applicable in this instance. 

Conclusion 
Having regard to the above it is considered that the proposed development constitutes both 
'works' and 'development' which are exempted development . Regard has been had to Class 
6, of Part 3 of Schedule 2 of the Planning and Development Regulations 2001, as amended 
and Article 9 as amended of the same Regulaltions . 

Recommendation 

The following questions have been referred to the Planning Authority: 

Whether the construction of a slatted unit at Boolynamiscuan 
is or is not development and is or is not exempted development. 



The Planning Authority in considering this referral had regard to: 

(a) Sections 2, and 3 of the Planning and Development Act 2000, as amended, 
(b) Class 6, Part 3 of Schedule 2 of the Planning and Development Regulations 2001, as 

amended. 
(c) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended 
(d) The details and drawing as indicated in submitted documents from the referrer. 

And whereas Clare County Council (Planning Authority) has concluded: 

(a) the development consisting of the construction of a slatted unit for the housing of 
cattle constitutes "works" and "development" which come within the scope of 
sections 2 and 3 of the Planning and Development Act 2000, as amended. 

(b) The said development, consisting of a slatted unit for the housing of cattle, is 
exempted development having regard to Class 6 of Schedule 2, Part 3 of the Planning 
and Development Regulations 2001, and Article 9 as amended, including the 
conditions and limitations therein. 

Now therefore Clare County Council (Planning Authority), hereby decides that construction 
of a slatted shed at Boolynamiscaun, Miltown Malbay is development and is exempted 
development. 

c~l~C~ 
Ellen Carey 
Executive Planner 

Date: o °{ / 08:f 2 _3 

~.~~~~~ 
Helen Quinn ~1 Senior Planner 

6 Date: 1 o - oSi- ?..O~ ~ 



Appropriate Assessment & Determination 

STEP 1. Description of the project/proposal and local site characteristics: 

(a) File Reference No: Section 5 R23/ 54 

(b) Brief description of the project or plan: slatted shed with underground effluent 
tank 

(c) Brief description of site characteristics: Farm yard 

(d) Relevant prescribed bodies consulted: None 
e.g. DHLGH (NPWS), EPA, OPW 

(e) Response to consultation: None 

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway-Receptor 
model and compilation of information on Qualifying Interests and conservation 

objectives. 

European Site 
(code) 

Mid Clare coast 

SPA 

List of Qualifying 
Interest/Special 
Conservation 
lnterest1 

Cormorant 
(Phalacrocorax 
carbo) 
[AOl 7] 
D Barnacle 
Goose (Branta 
leucopsis) 
[A045] 
D Ringed Plover 
(Charadrius 
hiaticula) 
[A137] 

Distance from 
proposed 

_ development2 

(km) 

10km 

Connections 
(Source
Pathway
Receptor) 

none 

Considered 
further in 
~creening 
Y/N 

no 



Carrowmore 

Point to 

Spanish Point 

and the islands 

SAC 

□ Sanderling 
(Calidris alba) 
[A144] 
D Purple 
Sandpiper 
(Calidris 
maritima) 
[A148] 
□ Dunlin 
(Calidris alpina) 
[A149] 
□ Turnstone 
(Arenaria 
interpres) 
[A169] 
rn Wetland and 

Waterbirds 

[A999] 

Annex I habitats: 10km 
• *Coastal 

lagoons [ 1150] 
• Perennial 

vegetation of 
stony banks 

[1220] 
• *Petrifying 

springs with tufa 
formation 

( Cratoneurion) 
[7220] 

• Reefs (1170 

none No 

None No 

1 Short paraphrasing and/or cross reference to NPWS is acceptable - it is not necessary to 
reproduce the full text on the QI/SCI. 

2 If the site or part thereof is within the European site or adjacent to the European site, 
state here. 

STEP 3. Assessment of Likely Significant Effects 



(a) Identify all potential direct and indirect impacts that may have an effect on the 
conservation objectives of a European site, taking into account the size and scale of 
the project under the following headings: 

Impacts: 

Construction phase e.g. 

• Vegetation clearance 

• Demolition 

• Surface water runoff from soil 

excavation/infill/landscaping (including 

borrow pits) 

• Dust, noise, vibration 

• Lighting disturbance 

• Impact on groundwater/dewatering 

• Storage of excavated/construction 

materials 

• Access to site 

• Pests 

Operational phase e.g. 

• Direct emission to air and water 

• Surface water runoff containing 

contaminant or sediment 

• Lighting disturbance 

• Noise/vibration 

• Changes to water/groundwater due to 

drainage or abstraction 

• Presence of people, vehicles and activities 

• Physical presence of structures (e.g. 

collision risks) 

• Potential for accidents or incidents 

In-combination/Other 

Possible Significance of Impacts: 
(duration/magnitude etc.) 

none 

none 

none 

(b)Describe any likely changes to the European site: 

Examples of the type of changes to give none 



consideration to include: 

• Reduction or fragmentation of habitat 

area 

• Disturbance to QI species 

• Habitat or species fragmentation 

• Reduction or fragmentation in species 

density 

• Changes in key indicators of conservation 

status value (water or air quality etc.) 

• Changes to areas of sensitivity or threats 

to QI 

• Interference with the key relationships 

that define the structure or ecological 

function of the site 

(c) Are 'mitigation' measures necessary to reach a conclusion that likely significant 
effects can be ruled out at screening? 

Ove~ [:g!No 

Step 4. Screening Determination Statement 

The assessment of significance of effects: 

Describe how the proposed development (alone or in-combination) is/is not likely to have 

significant effects on European site(s) in view of its conservation objectives. 

Neither the landholding nor the spreadlands are with or proximate to and SAC or SPA 

Conclusion: Having regard to the separation distance between the subject site and the 

SAC, and the lack of hydrological connection the proposed development is not likely to 

have significant effects on European site(s) in view of its conservation objectives. 

Tick as Recommendation: 



(i) It is clear that there is no 

likelihood ef significant 

effects on a European site. 

(ii) It is uncertain whether the 

proposal will have a 

significant effect on a 

Eurepean site. 

(iii} Significant effects are likely. 

Signature and Date of 

Recommending Officer: 

Signature and Date of the 

Decision Maker: 

Appropriate: 

□ 

□ 

09/ 08/23 

The proposal can be screened out: 

Appropriate assessment not required. 

□ Request further information to 

complete screening 

□Request NIS 

D Refuse pla.nning permission 

□Request NIS 

0 Refuse planning permiss,ion 

Name: Ellen Carey E.P. 
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COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Michael G. Kenneally 
c/o Patrick Conlon 
Clohanmore 
Cree 
Co. Clare 

20/07/2023 

Section 5 referral Reference R23-54- Michael G. Kenneally 

Is the construction of a livestock slatted unit at Boolynamiscaun, Miltown Malbay 
development and if so is it exempted development? 

A Chara, 

I refer to your application received on 20th July 2023 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

Brian Fahy 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QU.A.llTV 

NSAI Certlfiec 

, 

~ 065 6846232 I 065 6821616 ~ 065 6828233 ~ pfanoff@clarecoco.ie (~ www.ciarecoco.ie I) 't# @ fiD 



P07 Request for a Declaratio11 011 Development and Exempted Development (March 2017) 

CLARE COUNTY COUNCIL 
COMHAIRLE CONTAE AN CHLA.IR 

Planning Department, 
Economic Development Directorate, 
Clare County Council, 
New Road, Ennis, 
Co. Clare. 
V95DXP2 

Telephone No. (065) 6821616 
Fax No. (065) 6892071 
Email: planojf@clarecoco.ie 
Website: www.clarecoco.ie 

CLARE 
COUNTY COUNCtL;, le Contae an Chlalr 

Cla County Council 

2 D JUL 2023 

Received 

This following form is a non-statutory form which has been prepared by Clare County Council fo r the purpose of obtaining the necessary 
information required for a declaration to be made under Section 5 by the Planning Authority 

1. CORRESPONDENCE DETAILS. 

(a) Name and Address of person t/1 GH A ~L G:. /££._;},I ?/fl ti 'I--
seeking the declaration 

li>ooLY N-A-Mts.ctWN" 
' l 

tftt.Td.; d fflutrj' 
~- Cw-Rt 

(b) Telephone No.: 

(c) Email Address: .. 
~ 

- I 

J4r£J~I( Ua~L6A./ 
. 

~ . '. 
(d) Agent's Name and address: .. . ~ ' - . , 

ft_ LbJIA,/ '¥--';le 
{)lee Co CiMf 

- . . -
I 

1 



_______________ P_ 0_7 R_.:;eq_ues---=t fi'--or_a D_ e_cla_rau_·on_on_ D_ev____:_elopment and Exempted Development (March 2017) 

2. DETAILS REGARDING DECLARATION BEING SOUGHT 

(a) PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT 
Note: only works listed and described under this section will be assessed. 

Sample Que tion: Is the construction of a shed at 1 Main St., Ennis development and if so is it exempted development? 

Is w~ Corls1~ve,7•otl Df tl Lit1ts7<lcK 5vt1re-!) U,.;;r-
-.A-r fwt.y,J,.Jt11ScAi),/,1 t/tt.. T&r.l~ tffLMy < l)t,~La(l-(b.ff' A-A/]) If 
:X:, S tf tel ..iJEv-€ ~-b.lV-

(b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question 
is sought. 

c){TC. . he-Alto ,J /lg o;o s@, t S tie IL /C-Gr{oWE-0, /io 
{) UP, L/C f<oA}) . 
¼-a 61< of G,./StcfVY / /lrTTA. CHG!) I S,6-,J6/) $ y 
tff(!Lt CA.Nl'..5 UNCLL IN 

1
B,vov/2_ tj' r;J)tVtLcy?/tfW!. 

V6 0, r- I~ "",,..~- '1-IJ/lr~~ 

~ £;<1sr!NG- oTOC/( W/llcld If/(£ LvRR.&Jrt-7 ovr-'1/ilJ'll. 

57oCJ<. tlu'(~S : 10 5uc&l£/l <1,ws + lo ~t vtS + I &Ju... 
Ai6IJ filN@ rf.k Aa-ts w1r11 9.v&Y A(IUft> TD rsst . 
•ll:I/Yt.Atv'r 15 -AGK16J~Tv1i1AL UJAff4icf-dl 5:) Alo ~08E'1-S€tJ 
~ I • / • • • -

1/oLJ.Jy-E- "l W.11c. 1s e111v1~116£!J . 

( c) List of plans, drawings etc. submitted with this request for a declaration: 
(Note: Please provide a site location map to a scale of not less than 1:2500 based on Ordnance Survey 
map for the areas, to identify the lands in question) 

5«€ Loc,'f T,oJ t-/Af ( I : I ooo ) 1- 2 Cof 16 .J 

'/£,(el c{ {:o,1S0ef/io,y' N~y fJf /GH/':f:XR. 1" Z. GflU 2 

L,4,J_!) f/ OLh/tJ {i H/f~S . X ~ Copi&> 
1

Lcrr~R cf u,,.JS&Jr li?a-f LM!> t>wall x 2 6:>p,~s 



P07 Request for a Declaration on Development and Exempted Development (March 2017) 

3. DETAILS RE: PROPERTY/ IT.E/BUD.,DING FOR WHICH DECLARA TIO I OUGHT 

(a) Postal Address of the Property/Site/Building for /3 00 L'fa/A Yt<;c-AuAl 
which the declaration sought: 

Mlf_toWtJ Iv( A-t,g A '/ 
I 

CJ CUrl<~ 

(b) Do the works in question affect a Protected Jo Structure or are within the curtilage of a Protected 
Structure? If yes, has a Declaration under Section 
57 of the Planning & Development Act 2000 (as 
amended) been requested or issued for the property 
by the Planning Authority? 

(c) Legal interest in the land or structure in question of (<j,,J oF E>wtJt:R.. 1 ~~of - Ir.-
f-'\-1'\. 

the person requesting the declaration (Give / r . 
Details): /NI;./ 70 ~ 7Mt,1>1e/J~1) ;c;, NPt.1~ ,,.; ~ ?!Rt'.'. 

I I . 

(d) If the person in ( c) above is not the owner and/or #A {ia.&?j) j(&1J&U/ f 
occupier, state the name and address of the owner 
of the property in question: f:oot.p'A$ c .w,/ t(icww ~/ 
Note: Observations in relation to a referral may be u, Ct.Ille: 
requested from the owner/occupier where 
appropriate. 

(e) Is the owner aware of the current request for a + Y€f:, Declaration under Section 5 of the Planning & 
Development Act 2000 (as amended)?: 

(f) Are you aware of any enforcement proceedings rJo connected to this site? If so please supply details: 

(g) Were there previous planning application/son this ,Jo site? If so please supply details: 

(h) Date on which 'works' in question Wet=e 202-lf ::;: .. n,iclc;u/are likely to take place: 

3 



P07 Request for a Declaration on Development and Exempted Development (March 2017) 

GUIDANCE NOTES 

This following are non-sta/utory advice notes prepared by Clare County Council for the purpose of advising people what info1watio11 is required 
for u decision to be made under Section 5 by the Planning Authority 

(i) The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the 
Ordnance Survey map for the area of a scale not less than 1: 1000 in urban areas and 1 :2500 in rural areas and 
should clearly identify the site in question. 

(ii) The request for a declaration under Section 5 must be accompanied by the required fee of €80.00. 
(iii) If submitting any additional plans/reports etc. as part of the request {or a declaration, please submit 2 copies. 
(iv) The request for a declaration should be sent to the following addres~ ' 

Planning Department, 
Economic Development Directorate, 
Clare County Countil 
Aras Contae an Chlair, 
New Road, 
Ennis, 
Co. Clare 
V95DXP2 

(v) Notwithstanding the completion of the above form, the Planning Authority may require the submission of fmther 
information with regard to the request in order to enable the Authority to issue a declaration on the question. 

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen 
and on which the declaration is sou ht 

FOR OFFICE USE ONLY 

Date Received: Fee Paid: 

Date Acknowledged: Reference No.: 

Date Declaration made: CEO No.: 

Decision: .. .. ..... . .. . ... . . . ...... . . ...... . ... . . .. ............ . . .. . .... . .. .. . ... .. . .. . .. .... . ... .. . .. . . ... . . . . .... . . . ... .. .. . .. . .... . ... . ... . 

4 
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FARMYARD LAYOUT PLAN 

AT BOOLYNAMISCAUN, MILTOWN MALBAY, CO. CLARE 

FOR Mr. MICHAEL G. KENNEALLY 

DRAWN BY Mr. P. CONLON C.Eng.Tech.,Dip.Const. 
Clohanmore, Cree, Kilrush, Co. Clare. 

SCALE 1:500 ,. 
Tailte Eireann Map 4259 

DATE JULY 2023 

THESE DRAWINGS HAVE BEEN PREPARED FOR 
THE PURPOSES OF MAKING A PLANNING 
APPLICATION ONLY. 

Ex1st1n9 Farm yard St rue t ure s 

J. Workshop 6.9 x 6. 7 m. 
2. Machinery Shed 9.6x 6.1m. 
3. Holding Yard 5.3 x 8.6m. 
4. Cubicle Shed 9.6 x 8.lm. 
5. Store 8.5 x 3.3m. 
6. Collecting Dry Yard 18 x 3m. 
7. Manure Pit 5 x 4m. 
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Safety 

APPLlCA.NT1S 'RESPONSlBILITYFOR SAFETY 

,:\pplicruils are remirfd~i! that they have a duty lltllW" lhe Safcty.;."l~~.J,1, nnd Welfare 
at Work Act-2005 to plti{i dc a safe worlcing cnviro!l,ll'lent ou the 'facfu: ·including fann
buildings, for aU people wnomay wolk: on that fa.an. There is a further dtlty to ensure 
that any contractor: or [ierson hired 10 do building worl<. provides and/c>r wodcs In a 
safe 

0

COV1rowncot d ring construction. IL is lhc .fu.aner's respcinsibi11.'y lo provide a 
co.nstrw:tion.stng~ project supervisor. 

SllF.ETYDURING CONSTRUCTION 

F!(?mer/Ap111.icauit l~ponsibllity: Certain construction dangers may be encountered 
in the c<iuISe of building or conversion work. NcithCT 'the Minlstct or any officinl of 
the Dcpi.rtwent will be in~- ~ liable fol' nay damage, loss or injurr t?_pc,sons, 
:inimals or property m the evct:1 of any occurn:DCe re.lated to the developmrot 11nd 1hl: 
applicant shall fully indc m.nify lhe Minister or any official of the Minist:r ill relation 
10 IIDY such dmrulgc, loss or injury howsoever occurring during the develop:;:eDI 
works. 

D8.llf)t,rs: If any or all of the work is undertaken by the applicant/farmer he/she sr.uuJd 
s,;ek e;oIDpetent advice and undermk:e all temporary work i:equired to ensur , the 
stabii ty _ pf excavations, superstructure, stanohion foundal.i0.11S and wall found£ · ,ons, 
also 1. • divert aoy d :<ins, springs or sutfuce water away from the Wlld:s, arui to \. ,=d • 
e.gah c'- posS1'ble win,l damage, or any other foreseeable risk. · 

Power tiue..: Farm lmildmgs shall not be constructed under or nearer than 10m to ~Ii ' 

overheatl p'.>wer supply. If advice is required. or u power lines need to be diverted, it 

is the appli-=it's res110nsibility to conmct, in writing, the local ESB supervisor before 
1 

construction commen::e.s, and then. to follow the ESB conditions. I 

Danger to ehildnn; It is the applicant's responsibility to prevent children from 
playing or SpeDding 1ime it). the yicinity of any building work. 
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THESE DRA WINGS HAVE BEEN PREPARED FOR I 
THE PURPOSES OF MAKING A PLANNING 

· APPLJCATIOH ONLY. 

\ 
PROPOSED LIVESTOCK SLATTED UNIT 

AT BOOLYNAMISCAUN, MILTOWN MALBAY , CO. CLARE 

FOR Mr. MICHAEL G. KENNELLY 

DRAWN BY Mr.P. CONLON C.Eng;Tech.,Dip.Const. 
Clohanmore,Cree,Kilrush,Co~Clare. · 

DATE JULY 2023 

SCALE 1:100 +1:50 
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PROPOSED LIVESTOCK SLATTED U1~T · 
AT BOOLYNAMISCAUN, ~TOWN MALBAY , CO. CLARE. 
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Clare Cou 
Aras Cont ,. 
New Road 
Ennis 
Co Clare 

,~-- ffi 
20/07/20,2 'Q: 14·44 r J• ·, 
Receipt N ' . .t} tGAS!JLQL3.52085 ~- / 
***** REP f J: l ' 

. 
MICHAEL d KENNEALLY 
BOOLYNAMISCAUN 
MILTOWN MALBAY 
CO. CLARE 

HAIRI E 

SECTIO~~ 5 REPER CES E 
GOODS 80.00 
VAT Exempt/Non-vatable 

1 
Total : 

Tendered . 
CHEQUES' 

Change 

80.00 EUR 

800 

000 

80.00 

Issued By 
From . MA 
Vat refJ No 

loejette B}IITY 
IC"E t CY6EMENT AF 

·: 


