
Registered Post 

Kieran O'Boyle 
2 Kilmorane Heights 
Kilrush Road 
Ennis 
Co. Clare 
V95 HN3Y 

17th August 2023 

COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Section 5 referral Reference R23-55 - Kieran O'Boyle 

.Sil!: ' 

Is the replacement of a garage door at 2 Kilmorane Heights, Kilrush Road with a window 
development and if so is it exempted development? 

A Chara, 

I refer to your application received on 24th July 2023 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

The Planning Authority has considered the matter and I attach herewith the Council's findings 
in this matter. 

Where a declaration is issued by the Planning Authority, any person issued with a declaration, 
may on payment to an Bord Pleanala of the required fee, refer a declaration for review by An 
Bord Pleanala within 4 weeks of the date of the issuing of the declaration. Details on making 
such appeal are available on the Board's website at www.pleanala.ie 

Mise, le meas 

Anne O'Gorm n 
Staff Officer 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurthoireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QUALITY 

~ 

NSAI Certlf 

~ 065 6846232 / 065 6821616 t!f 065 6828233 ~ planoff@clarecoco.ie (~ www.clarecoco.ie 11 t# @ lffl 



DECLARATION ISSUED UNDER SECTION 5 OF THE 
' PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED) 

Reference No.: R23-55 

Section 5 referral Reference R23-55 

Comhairle Comae an Chlair 
Clare County Council 

Is the replacement of a garage door at 2 Kilmorane Heights, Kilrush Road with a window 
development and if so is it exempted development? 

AND WHEREAS, Kieran O'Boyle has requested a declaration from Clare County Council on 
the said question. 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2, 3 and 4 of the Planning and Development Act, as amended, and 
(b )Articles 6 and 9 of Schedule 2 of Part 1 of the Exempted Development - General 

Regulations set out under Article 6 in the Planning and Development Regulations, 2001 (as 
amended) 

And whereas Clare County Council has concluded: 

(a)Clare County Council has concluded that the works to be undertaken constitute 
development that is exempted development by reason of the provisions of Articles 6 and 9 of 
Schedule 2 of Part 1 of the Exempted Development - General Regulations set out under 
Article 6 in the Planning and Development Regulations, 2001 (as amended) 

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5 
of the Planning and Development Act, 2000 (as amended), hereby decides that: 

The proposed development consisting of the replacement of a garage door with a window at 
2 Kilmorane Heights, Kilrush Road, Ennis, Co. Clare constitutes development which is 
exempted development as defined within the Planning & Development Acts, 2000 (as 
amended) and associated regulations. 

Anne O'Gor a 
Staff Officer 
Planning Department 
Economic Development Directorate 
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17th August 2023 



CLARE COUNTY COUNCIL 

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED 

DECLARATION ON DEVELOPMENT AND/OR EXEMPTED DEVELOPMENT 

Chief Executive's Order No: 

Reference Number: 

Date Referral Received: 

Name of Applicant: 

Location of works in question: 
Co. Clare, V95 HN3Y 

R23-55 

24th July 2023 

Kie ran 0' Boyle 

2 Kilmorane Heights, Kilrush Road, Ennis, 

Section 5 referral Reference R23-55 - Kieran 0' Boyle 

Is the replacement of a garage door at 2 Kilmorane Heights, Kilrush Road with a window 
development and if so is it exempted development? 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2, 3 and 4 of the Planning and Development Act, as amended, and 
(b )Articles 6 and 9 of Schedule 2 of Part 1 of the Exempted Development - General 

Regulations set out under Article 6 in the Planning and Development Regulations, 2001 (as 
amended) 

AND WHEREAS Clare County Council has concluded: 

(a)Clare County Council has concluded that the works to be undertaken constitute 
development that is exempted development by reason of the provisions of Articles 6 and 9 of 
Schedule 2 of Part 1 of the Exempted Development - General Regulations set out under 
Article 6 in the Planning and Development Regulations, 2001 (as amended) 

ORDER: Whereas by Chief Executive's Order No. HR 152 dated 9th April 2021, Pat 
Dowling, Chief Executive for Clare County Council, did, pursuant to the powers 
conferred on him by Section 154 of the Local Government Act 2001, delegate 
to Kieran O'Donnell, Administrative Officer, the powers, functions and duties 
as set out herein, 

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and 
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended) 
and having considered the various submissions and reports in connection with 
the referral described above, I, Kieran O'Donnell, Administrative Officer, hereby 
declare that the replacement of a garage door with a window at 2 Kilmorane 



Signed: 

Date: 

. Q_ 

Heights, Kilrush Road, Ennis, Co. Clare is considered development which is 
exempted development. 

~~ ~ 
KIERAN O'0 NNELL IJ'I> / 
ADMINISTRATIVE OFFICER 0 

17th August 2023 



FILE REF: 
APPLICANT( S): 
REFERENCE: 

LOCATION: 
DUE DATE: 

Site location 

CLARE COUNTY COUNCIL 
SECTION 5 DECLARATION OF EXEMPTION APPLICATION 

PLANNERS REPORT 

R23-55 
Kieran O'Boyle 
Is the replacement of a garage door at 2 Kilmorane Heights, Kil rush Road 
with a window development and ifso, is it exempted development? 
2 Kilmorane Heights, Kilrush Road, Ennis, Co Clare V95 HN3Y 
1sth August 2023 

The site is located at Kilmorane Heights, a small residential area on the Kilrush Road, 
approximately 5.5km from Ennis. 

Recent Onsite Planning History 

There is no recent planning history on site. 

Background to Referral 

This Referral under Section 5(3)(a) of the Planning and Development Act 2000 (as amended) has 
been made by Kieran O'Boyle, the owner of the property. 

The applicant is seeking a Section 5 Declaration as to whether the replacement of a garage door 
with a window is considered to be development and if so, is it exempted development? 

Statutory Provisions 

Planning and Development Act, 2000 (as amended) 

In order to assess this proposal, regard has to be had to the Planning and Development Act 2000, 
as amended. 

S.3.(1) In this Act, "development" means, except where the context 
otherwise requires, the carrying out of any works on, in, over or under 
land or the making of any material change in the use of any structures or 
other land. 



'Works' are defined in Section 2 of the Planning and Development Act 2000, as amended as 
follows: 

"works" includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed proleclecl ~L,uc.:Lure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 

Section 4(1)(h) of the Planning and Development Act states that 'development consisting of the 
carrying out of works for the maintenance, improvement or other alteration of any structure, 
being works which affect only the interior of the structure or which do not materially affect the 
external appearance of the structure so as to render the appearance inconsistent with the 
character of the structure or of neighbouring structures;' 

I Assessment 

Basis of Referral 

The applicant is seeking a Section 5 Declaration as to whether the replacement of replacement 
of a garage door with a window is considered to be development and if so, is it exempted 
development. 

Particulars of the Development 

Having reviewed the file, I consider that the proposal would result in the carrying out of works 
on, in, over, or under land would as per Section 3(1) of the Planning and Development Act, 2000 
(as amended) would constitute development. 

However, I consider that the proposal would fall within the definition of works which are exempt 
under the provisions of Articles 6 and 9 of Schedule 2, Part 1 (Exempted Development) Class 1 -
Development within the curtilage of a house which states that: 

The extension of a house, by the construction or erection of an extension (including a 
conservatory) to the rear of the house or by the conversion for use as part of the house of any 
garage, store, shed or other similar structure attached to the rear or to the side of the house. 

Where the house has not been extended previously, the floor area of any such extension shall not 
exceed 40 square metres. 

21P age 



Conclusions 

WHEREAS a question has arisen as to whether the replacement of a garage door with a window 
is considered to be development and if so, is it exempted development? 

AND WHEREAS Clare County Council in considering this referral had particular regard to: 
(a) Sections 2, 3 and 4 of the Planning and Development Act, as amended, and 
(b) Articles 6 and 9 of Schedule 2 of Part 1 of the Exempted Development - General Regulations 
set out under Article 6 in the Planning and Development Regulations, 2001 (as amended) 

AND WHEREAS Clare County Council has concluded that the works to be undertaken constitute 
development that is exempted development by reason of the provisions of Articles 6 and 9 of 
Schedule 2 of Part 1 of the Exempted Development - General Regulations set out under Article 
6 in the Planning and Development Regulations, 2001 (as amended) 

NOW THEREFORE Clare County Council in exercise of its powers conferred on it by Section 5(2) 
of the Planning & Development Act 2000 (as amended) hereby decides that the replacement of 

_:gl H!tiidl8 Yf a garage door with a window at 2 Kilmorane Heights, Kilrush Road, Ennis is 
considered to be development, and is exempted development. 

Assistant Planner 
Date: 16/08/2023 

A/Senior Executive Planner 
Date: 16/08/2023 

3IPa ge 



COMHA!RLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Kieran O'Boyle 
2 Kilmorane Heights 
Kilrush Road 
Ennis 
Co. Clare 
V95 HN3Y 

25/07/2023 

Section 5 referral Reference R23-55- Kieran O'Boyle 

Is the replacement of a garage door at 2 Kilmorane Heights, Kilrush Road with a window 
development and if so is it exempted development? 

A Chara, 

I refer to your application received on 24th July 2023 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

Brian Fahy 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurthoireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlalr, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

W/IUT'r 
,, llo•!QtOOMIIII 

NS"' Corttllod 

~ 065 6846232 I 065 6821616 f!t 065 6828233 ~ planoff@ctarecoco.ie '~ www.clarecoco.ie IJ W @ lffl 



Clare Cou r Co nctl 
Aras Cont n Chla1r 
New Road 
Ennis 
Co Clare 
-------- ---------------- --------

SECTION 5 REFERENCES 
GOODS 8(l) OD f 
VAT Exemp'tl on- ata6Ie 

Total : C Q 8(!)~0© EUR 

,. 
Tenderec;!' : 
Cash C so.do I 

Change : 0.00 

80 00 

Issued By : L 1 CASH - DEIRDRE RENCH 
From : MAI C SH OFFICE LODGEMENT AF 
Vat reg No.00330435 
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P07 Request for a Dec/amtio11 011 Developme111 a11d Exempted Devefop111e111 (January 2018) 

CLARE COUNTY COUNCIL 
COMHAIRLE CONT AE AN CHLJ\.IR 

Planning Depat1ment, 
Economic Development Directorate, 
Clare County Council, 
New Road, Ennis, 

Telephone No. (065) 682161 
Fax No. (065) 6892071 
Email: p/ano.ff@clarecoco.i 
Website: 11111'111.clarec'oco.ie. 

: .......... ta: 

CLARE 
COUNTt" COUNCIL 

Co. Clare. 2 4 JUL 2023 

Bec,w,e~ 

Clare County Council 

V95DXP2 

55 
1 Plann!ng Se;ctfon 

-!a.-..t.11. ......... .t:w,,.: 

REQUEST FOR A DECLARATION ON DEVELOPMEN,T AND !=X.EMPTED D~VELOPMENT 
(Section 5 of the Pla.nning ·& De~elopment Act 2000 Jas amended)) 

FEE: €80 

This.fol/owing.form is a ,wn-statutory form which has been prepared by Clare County Council for the purpose o_f obtaining the necessary 
information required for a declaration to be made under Section 5 by the Planning Authority 

-

1. CORRESPONDENCE DETAILS. 

(a) Name and Address of person tz1E~ t' ex> t-i~ 
seeking the declaration 

2.. i-c,~ t d1t(C,t-f ~ 

k:.1L.,~E; H .e:oAf:;:> 

E.NNlQ Eircode: \195 H"-l ~ ~ 
Co Q\.ef" 

-
(b) Telephone No .: 

( c) Email Address: 
-

( 

(d) Agent's Name and address: 

EIRCODE: 



P07 Request for a Declaration on Development and Exempted Development (January 2018) 

2. DETAILS REGARDING DECLARATION BEING SOUGHT 

(a) PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT 
Note: only works listed and described under this section will be assessed. 

Sample Question: Is the construction oj'a shed at J Main St., Ennis development and ifso is it exempted development? 

t k. ;\ ~ ro.vwt 

(b) Provide a full description of the question/matter/subject whi.ch arises wherein a declaration o 
is sought. 

0 

~ s ) >V\,1 l tU(, w A,\.)J)..f ~ . 

( c) List of plans, drawings etc. submitted with this request for a declaration: 

G\. 

(Note: Please provide a site location map to a scale of not less than 1:2500 based on Orrl11ance Survey 
map for the areas, to identify the lands in question) 

2 



P07 Request for a Declarntio11 011 Develup111e11/ am/ Exempted Dc,·elopment (Jr1111wry 2018) 

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHICH DECLARATION IS SOUGHT 

(a) Postal Address of the Prope1iy/Site/Building for 2- I,( ,· ~ 1'2.~ t. Mt £r t-rnS 
which the declaration sought: 

I,(\ L.-.e..\..\~1-\ w:2.oA-C 

~l\lN\~ 

Ca ' CL--~t 

v'4S KN ~'1 
(b) Do the works in question affect a Protected 

Structure or are within the curtilage of a Protected No -Structure? If yes, has a Declaration under Section 
57 of the Planning & Development Act 2000 (as 
amended) been requested or issued for the property 
by the Planning Authority? 

(c) Legal interest in the land or structure in question of C)~NE ~ 
the person requesting the declaration (Give 
Details): 

(d) If the person in ( c) above is not the owner and/or 
occupier, state the name and address of the owner 
of the property in question: --
Note: Observations in relation to a referral may be 
requestedji-om the owner/occupier where 
appropriate. 

(e) Is the owner aware of the current request for a '1eS -
Declaration under Section 5 of the Planning & 
Development Act 2000 (as amended)?: 

(f) Are you aware of any enforcement proceedings NC). -
connected to this site? If so please supply details: 

(g) Were there previous planning application/son this NC . 
site? !fso please supply details: 

(h) Date on which 'works' in question were t~:f~ ~,-.... 
completed/are likel y to take place: -- N.S>J~(V..~.o/'2.o~ 

3 



P07 Request for a Dectaratio11 on De,,clopment and Exempt,•d D,• , <' lopment (January 2018) 

GUIDANCE NOTES 

This following are non-statutory advice notes prepared by Clare County Council fl)r the p111110, «' of advisingpeople who, information is required 
for a decision to be made under Section 5 by the Planning Authority · ' 

(i) The request for a declaration under Section 5 must be accompanied by 2 co riies of site locatio1 : map based on the 
Ordnance Survey map for the area of a scale not less than 1: 1000,in urban areas and 1 :2500 in rural areas and 
should clearly identify the site in question. 

(ii) The request for a declaration under Section 5 must ·be accompanied by the required fee or €80.00. 
(iii) If submitting any adcli tional plans/reports etc. as part of the request for a declaration, please s11bmit 2 copies. 
(iv) The r quest for a de la.ration hould be sent to the following address: 

Planning Department, 
Economic Development Directorate, 
Clare County Countil 
Aras Contae an Chlair, 
New Road, 
Ennis, 
Co. Clare 
V95DXP2 

(v) Notwithstanding the completion of the above form, the Planning Au til o1 il v 1rn1 y require the s11 1 ,mission of further 
information with regard to the request in order to enable the Authority to issue a declaration n:, Lhe question. 

(vi) The Planning Authority may also request other persons to•submit information on the question which.has arisen 
and on which the dectaratiorl is sou ht 

FORO.FFlC t 

Date Received: Fee P:1ic! 

Date Acknowledged: Reference No · 

Date Declaration made : CEO No• 

Deeision : ........ .. ...... ... ..... .................... .. ...... .................. ......... ... .. .... .. ..... .. .............. ... ... . . 

4 
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