
Registered Post 

John Barry 
9 Shannon Banks 
Corbally 
Co. Clare 
V94ACP0 

5th August 2025 

COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Section 5 referral Reference R25-53 - John Barry 

ls planning permission required ln order to add velux windows and solar panels to the 
roof space of the subject dwelling and is planning permlssion required in order to use 
the attic space of the dwelling for residential use? 

A Chara, 

I refer to your application received on 25th June 2025 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

The Planning Authority has considered the matter and I attach herewith the Council's findings 
in this matter. 

Where a declaration is issued by the Planning Authority, any person issued with a declaration, 
may on payment to An Coimisiun Pleanala of the required fee, refer a declaration for review 
by An Coimisiun Pleanala within 4 weeks of the date of the issuing of the declaration. Details 
on making such appeal are available on the Board's website at www.pleanala.ie. 

Note; The Applicant is advised to have full regard to the conditions and limitations as apply in 
terms of placing solar panels on the roof space of a house, as set out under Schedule 2, Part 
1, Class·2 ( c) of the Planning and Development Regulations 2001 (as amended) in order to 
ensure that the conditions and limitations are not exceeded. 

Mise, le meas 

Anne O'Gorm 
Staff Officer 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 
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CLARE COUNTY COUNCIL 

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDE:o 

DECLARA TLON ON DEVELOPMENT ANO/OR EXEMPTED DEVELOPMENT 

Chief Executive's Order No: 

Reference Number: 

Date Referral Received: 

Date Further Information Received: 

Name of Applicant: 

Location of works in question: 

R25-53 

25th June 2025 

22nd July 2025 

John Barry 

9 Shannon Banks, Corbally, Co. Clare 

Section 5 referral Reference R25-53 - John Barry 

is planning permission required in order to add velux windows and solar panels to the 
roof space of the subject dwelling and is planning permission required in order to use 
the attic space of the dwelling for residential use? 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a) Sections 2, 3, and 4 of the Planning and Development Act, 2000, as amended, 
(b) The works as indicated in submitted documents from the referrer and received on 25th 

June 2025 and as further information on 23 July 2025. 
(c) The forms of exempted development as set out in Schedule 2, Part 1, Class 2 (c) of the 

Planning and Development Regulations 2001 (as amended) 
(d) Part 9 'Restrictions on Exempted Development' of the Planning and Development 

Regulations 2001 (as amended). 

AND WHEREAS Clare County Council has concluded: 

(a) The stated works are development within the meaning of the Planning and Development 
Act 2000 (as amended) and are exempted development in keeping with the provisions of 
Schedule 2, Part 1, Class 2 (c) of the Planning and Development Regulations 2001 (as 
amended) and the provisions of Section 4(1 )(h) of the Planning and Development Act 2000 
(as amended). 

ORDER: Whereas by Chief Executive's Order No. HR 343 dated 19th May 2025, Gordon 
Daly, Chief Executive for Clare County Council, did, pursuant to the powers 
conferred on him by Section 154 of the Local Government Act 2001, delegate 
to Kieran O'Donnell, Administrative Officer, the powers, functions and duties 
as set out herein, 

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and 
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended) 



Signed: 

Date: 

and having ~onsidered tt,e various submissions and reports in connection with 
the referral described above, I, Ki,eran O'Donnell , Administrative Officer, hereby 
declare that the addition of velux windows and solar panels to the roof space of 
·the subject dwelling and the use of attic space for residential use at 9 Shannon 
Banks,_ Corbally, Co. Clare is considered development which is exempted 
development. 

KIERAN O'DONNELL -pr-... 
ADMINISTRATIVE OFFICER 

I 

5th August 2025 



DECLARATION ISSUED UNDER SECTION 5 OF THE 
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED) 

Reference No.: R25-53 

Section 5 referral Reference R25-53 

Comhaifle Contae an Chlair 
Clare County (oUfidl 

Is planning permission required in order to add velux windows and solar panels to the 
roof space of the subject dwelling and is planning permission required in order to use 
the attic space of the dwelling for residential use? 

AND WHEREAS, John Barry has requested a declaration from Clare County Council on the 
said question. • 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a)Sections 2, 3, and 4 of the Planning and Development Act, 2000, as amended, 
(b)The works as indicated in submitted documents from the referrer and received on 25th June 

2025 and as further information on 23 July 2025. 
(c)The forms of exempted development as set out in Schedule 2, Part 1, Class 2 (c) of the 

Planning and Development Regulations 2001 (as amended) 
(d)Part 9 'Restrictions on Exempted Development' of the Planning and Development 

Regulations 2001 (as amended). 

And whereas Clare County Council has concluded: 

(a) The stated works are development within the meaning of the Planning and Development 
Act 2000 (as amended) and are exempted development in keeping with the provisions of . 
Schedule 2, Part 1, Class 2 ( c) of the Planning and Development Regulations 2001 (as 
amended) and the provisions of Section 4(1 )(h) of the Planning and Development Act. 
2000 (as amended). 

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5 
of the Planning and Development Act, 2000 (as amended), hereby decides that: 

The proposed development consisting of the addition of velux windows and solar panels to 
the ro9f space of the subject dwelling and the use of attic space for residential use at 9 
Shannon Banks, Corbally, Co. Clare constitutes development which is exempted 
development as defined within the Planning & Development Acts, 2000 (as amended) and 
associated regulations. 



Anne O'Gorm n 
Staff Officer 
Planning Department 
Economic Development Directorate 

5th August 2025 



FILE REF: 

CLARE COUNTY COUNCIL 
SECTIONSDECLARATIONOFEXEMPTIONAPPUCATION 

R25-53 

APPLICANT{$): John Barry 

REFERENCE: Is planning permission required to add a velux window in the attic 
space at front of subject property at 9 Shannon Banks Corbally 
County Clare. 

RE-WORDED REFERENCE "Is Planning Permission required in order to add velux 
windows and solar panels to the roof space of the subject dwelling and is planning 
permission required in order to use the attic space of the dwelling for residential use ?" 

LOCATION: 9 Shannon Banks Corbally County Clare 

Further information 

Further Information was sought from the referrer on 21/07/25 and the referrer responses to 
this on 23/07/25. The following is the further information as was sought ( in italics); 

"Having regard to the details submitted with this Section V referral at Section 2 (b ) of the 
application form submitted, the specific question for which a referral is sought , has been 
changed to the following; 

"Is Planning Permission required in order to add velux windows and solar panels to the roof 
space of the subject dwelling and is planning permission required in order to use the attic 
space of the dwelling for residential use ?" 

In order to facilitate the Planning Authority in its assessment of the issues regarding which a 
declaration is sought, you are required to submit the following additional information: 

(a) To scale drawings of the subject dwelling showing the intended placement and size 
of the proposed skylights. 

(b) Scale drawings of the subject dwelling showing the intended placement and size 
of the proposed solar panels". 
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Applicants response; 

In response to the request for Fl, the referrer has submitted the following details; 

Details as to the proposed positioning of the proposed velux windows on the roof 
space and details as to the proposed location of proposed solar panels. 

- The dimensions of the proposed solar panels are as follows: 

1762 x 1134 x 30 mm. 
- The specification sheet of the _proposed solar panels has been submitted. 
- The dimensions of the proposed velux windows are as follows: 

1. 550 x 980 mm 
2. 780 x 980 mm 
3. 780 x 980 mm 
- An aerial image of the subject house, showing where the proposed solar panels and 
proposed Velux windows ( 3 windows) are to be located on the roof space, has also been 
submitted. 

Assessment 

The details as received in response to the request for further information are noted. It is 
acknowledged that to scale drawings of the house have not been submitted, however details 
as to the dimensions of the proposed Velux windows and the dimensions of the proposed 
roof lights have been submitted and a imagine of the roof of the house, indicating where the 
proposed Velux and solar panels are to be located has been submitted. 

The details as have been submitted are now considered to be sufficient in order to allow for a 
determination to be made in this case. 

Having regarq dot the details received, further consideration has been given to the proposed 
works as follows; ' 

(1) Proposed Velux windows 

Having regard to the details received as regards the dimensions of the proposed Velux 
windows and the proposed placement of the Velux windows on the roof, the proposed Velux 
windows are considered to be exempted development in keeping with Section 4(1 )(h) of the 
Planning and Development Act, 2000 (as amended) 

(2) Proposed solar panels 

Having regard to the details received as regards the dimensions of the proposed solar panels 
and their proposed placement on the roof, the proposed solar panels are considered to be 
exempted development in keeping with Schedule 2, Part 1, Class 2 ) ( c) of the planning and 
development regulations 2001 ( as amended) which provides for the following class of 
exempted development; 

"(c) The placing or erection on a roof of a house, or within the curtilage of a house, or on a 
roof of any ancillary buildings within the curtilage of a house (this class does not include 
apartments) of a solar photo-voltaic and/or a solar thermal collector installation. 
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Conditions and limitations; 

1. The distance between the plane of the roof and the solar photo-voltaic or solar thermal 
collector panels shall not exceed 50cm in the case of a flat roof or 15cm in any other case. 

2. The solar photo-voltaic or solar thermal collector panels shall be a minimum of 50cm from 
the edge of a roof on which it is mounted. 

3. Any free-standing solar photo-voltaic or solar thermal collector installation shall not be 
placed or erected forward of the front wall of the house. 

4. The total aperture area of any freestanding solar photo-voltaic and solar thermal collector 
panels taken together with any other such existing freestanding panels shall not exceed 25 
square metres. 

5. The placing or erection of any freestanding solar photo-voltaic or solar thermal collector 
installation shall not reduce the remaining area of private open space, reserved exclusively for 
the use of the occupants of the house, to the rear or to the side of the house to less than 25 
square metres. 

6. The height of any free-standing solar photo-voltaic or solar thermal collector installation 
shall not exceed 2. 5 metres at its highest point above ground level. 

7. The placing or erection of a solar photovoltaic or solar thermal collector installation on any 
wall shall not be exempted development. 

8. The placing or erection of any freestanding solar photo-voltaic or solar thermal collector 
installation within an Architectural Conservation Area shall only be exempted development if 
those works would not materially affect the character of the area. 

9. Development under this Class which causes hazardous glint and/or glare shall not be 
exempted development and any solar photo-voltaic or solar thermal collector panels which are 
causing hazardous glint and/or glare shall either be removed or be covered until such time as 
a mitigation plan to address the hazardous glint and/or glare is agreed and implemented to 
the satisfaction of the Planning Authority". 

Conclusion 

It is now deemed appropriate that the stated development be deemed to be development and 
to be exempted development. 
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Recommendation 

The following question has been referred to the Planning Authority: 

"Is Planning Permission required in order to add Velux windows and solar panels to the roof 
space of the subject dwelling and is planning permission required in order to use the attic 
space of the dwelling for residential use ?" 

The question 'has been asked as to whether the above stated work is development and if so, 
is it exempted development. 

The Planning Authority in considering this referral had regard to: 

(a) Sections 2, 3, and 4 of the Planning and Development Act, 2000, as amended, 
(b) The works as indicated in submitted documents from the referrer and received on 25th 

June 2025 and as further information on 23 July 2025. 
(c) The forms of exempted development as set out in Schedule 2, Part 1, Class 2 ( c) of the 

Planning and Development Regulations 2001 (as amended) 
(d) Part 9 'Restrictions on Exempted Development' of the Planning and Development 

Regulations 2001 (as amended). 

And whereas Clare County Council (Planning Authority) has concluded that the stated works 
are development within the meaning of the Planning and Development Act 2000 ( as 
amended) and are exempted development in keeping with the provisions of Schedule 2, Part 
1, Class 2 ( c) of the Planning and Development Regulations 2001 (as amended) and the 
provisions of Section 4(1 ){h) of the Planning and Development Act 2000 ( as amended). 

al /ot/~ 
Name: Anl ,aWe~~ Name: Garreth Ruane 

Executive Planner Senior Executive Planner 

Date 01/08/25 Date otlo'7lu- • 

Note; The referrer is advised to have full regard to the conditions and limitations as apply in 
terms of placing solar panels on the roof space of a house, as set out under Schedule 2, Part 
1, Class 2 ( c) of the Planning and Development Regulations 2001 (as amended) in order to 
ensure that the conditions and limitations are not exceeded. • 
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23/07/2025, 09:37 FW: Clarification of Section 5 Reference R25-53 - John Barry - Brian Fahy - Outlook 

•• Outlook 

FW: Clarification of Section 5 Reference R25-53 - John Barry 

From Planning Office < planoff@clarecoco.ie> 

Date Wed 23/07/2025 09:21 

To Brian Fahy <bfahy@clarecoco.ie> 

@ 3 attachments (3 MB) 

Council Letters.pdf; JKM420-440N-54HL4R-B-F1 .3-EN.pdf; Screenshot of Solar and Velux Windows LocationsJpeg; 

From: John Barry <johnbarry_irl@hotmail.com> 
Sent: Tuesday 22 July 2025 18:24 
To: Planning Office <planoff@darecoco.ie> 
Subject: Clarification of Section 5 Reference R25-53 - Johh Barty 

To Whom it may concern, 

I refer to your request of clarification of application R25-53 - John Barry which i submitted on the 25-June-2025. I have attached the letters 
for your reference including the councils reply on the 21-July-2025. • 

The application R25-53 - John Barry which was sent in on the 25-June-2025 was if i required planning -permission to install a velux _window 
in the front of the dwelling. The reply i received on the 21-July-2025 has been updated by the planning council to include the addition of 
installation of solar panels and the use of the attic as residential dwelling. 

The original request was to confirm installation of a Velux window was allowed in the front of the dwelling without the requirement for 
planning permission as per confirmation letter dated on the 25-June-2025. 

For clarity please see proposed positioning of Velux windows and proposed location of solar panels. 

Location of the proposed solar panels can be viewed in the attached image below: 

about:blank?windowld=SecondaryReadingPane1 
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23/07/2025, 09:37 

The dimensions of the solar panels are as follows: 
1762 x 1134 x 30 mm. 

FW: Clarification of Section 5 Reference R25-53 - John Barry - Brian Fahy - Outlook 

I have the spec sheet of the proposed solar panels attached for your reference. 
I was under the assumption that planning permission was not required for solar panels installation. 

Location of the proposed Velux windows can also be viewed in the attached image below. Titled 1, 2 & 3 in red writing 
The dimensions of the velux windows are as follows: 
1. 550 x 980 mm 
2. 780 x 980 mm 
3. 780 x 980 mm 

The response from the planning council indicated scale drawings to be submitted, as the original request was for a Velux window to be 
allowed installed on the front of the dwelling without the requirement for planning_ permission, scale drawings are not available as this is not 
a new build or an extension. • 

Kind regards, 

John Barry 

about:blank?windowld=SecondaryReadingPane1 2/2 
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COMHAIRLE I CLARE 

CONTAE AN CHLAIR COUNTY COUNCIL 

John Barry 
9 Shannon Banks 
Corbally 
Co. Clare 
V94ACPO 

- - 25/06/2025 

1 Section 5 referral Reference R25-53 - John Barry 

Is planning permission required to add a velux window in the attic space at front of 
dwelling? 

A Chara, 

I refer to your application received on 25th June 2025 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

tr~ ,r¥-
Brian Fahy 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbalrt Gheilleagrach 

Aras Contae an Chlair, 86lhar Nua, lnis, Co. an Chl~lr, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chltlir, New Road, Ennis, Co. Clare, V95 DXP2 

W 065 68-16232 / 065 6821616 ~ 065 6828233 ~ planoff@ciarecoco.ie ~ www.clarecoco.ie 11 ¼ @ D fm 
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30 Year Linear Power Warranty 
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Engineering Drawings 

- -----, 
A·A 

Packaging Configuration 
{ Two pallets = One stack ) 

SPECIFICATIONS 
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©2022 Jinko Solar Co., Ltd. All rights reserved. 
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COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

John Barry 
9 Shannon Banks 
Corbally 
Co. Clare 
V94ACP0 

21/07/2025 

Section 5 referral Reference R25-53 - John Barry 

Is planning permission required in order to add velux windows and solar panels to the 
roof space of the subject dweiling and is planning permission required in order to use 
the attic sp ace of the dwelling for residential use? 

A Chara, ' 

I refer to your application received on. 25th June 2025 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

I wish to advise that in accordance with Section 5 (2) (b) of the Planning & Development Act, 
2000, as amended, the following further information is required: 

(a) Scale drawings of the subject dwelling showing the intended placement and ~ of the 
proposed skylights. 

(b) Scale drawings of the subject dwelling showing the intended placement and ~ of the 
proposed solar panels. 

Mise, le meas 

fl-I\~ 0 
Anne O'Gorma 
Staff Officer 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 NSAI Certifle 

~ 065 6846232 / 065 6821616 f!t 065 6828233 ..,.. planoff@cJarecoco.ie 'fl www.clarecoco.ie IJ :X @ D 



CLARE COUNTY COUNCIL 

SECTION 5 DECLARATION OF EXEMPTION APPLICATION 

FILE REF: R25-53 

APPLICANT($): John Barry 

REFERENCE: Is planning permission required to add a velux window in the attic space 
at front of subject property at 9 Shannon Banks Corbally County Clare. 

RE-WORDED REFERENCE "Is Planning Permission required in order to add velux windows 
and solar panels to the roof space of the subject dwelling and is planning permission required 
in order to use the attic space of the dwelling for residential use ?" 

LOCATION: 9 Shannon Banks Corbally County Clare 

DUE DATE: 22/07/25 

Site Location 

The subject dwelling is located in the settlement of Corbally and is within the Shannon Banks 
Housing development and is on lands zoned Existing Residential. No 9 Shannon Banks is a two 
storey semidetached, end of terrace house. 

Figure 1; No. 9 Shannon Banks . 
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Planning History 

No recent planning applications on the proposal site. 

Background to Referral 

This Referral under Section 5(3)(a) of the Planning and Development Act 2000 (as amended) has 
been made by John Barry. Avril Hayes with an address at 9 Shannon Banks is the stated owner 
of the property. 

The referral question as has been asked as per the application form submitted is: 

" Is Planning permission required to add a velux window in the attic space at the front of property" 

In terms of a full description, the following details are provided; 

The property owner is planning ~o convert the attic space in this house to a room 

The property owner intends to add some solar panels to the roof space, on the back 
roof space. 

It is intended to construct three velux windows on the roof space of the house - one 
at the front roof space and two at the rear roof space. 

Having regard to the full description of the intended works as submited on the application form 
and in the interest of clarity, it is appropriate that the development description be changed to the 
following; 

"Is Planning Permission required in order to add velux windows and solar panels to the roof space 
of the subject dwelling and is planning permission required in order to use the attic space of the 
dwelling for residential use ?" • 

Appropriate Assessment 

The subject dwelling is located within an established residential rea and is surrounded by 
residential uses. In this case a referral is sought as to whether the use of the attic space of the 
dwelling as part of the house, and the installation of Velux windows and solar panels on the roof 
space of the dwelling constitutes development or not and if so, is this development exempted 
development or not. Having regard to: 

• The small scale and domestic nature of the development, 

• The existing residential use on this site and on surrounding sites. 

It is considered that the proposed development would not be likely to have a significant effect 
individually, or in combination with other plans and projects, on the Natura 2000 network and 
appropriate assessment is not therefore required 
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Statutory Provisions 

(1) Planning and Development Act 2000 (as amended) 

In order to assess this proposal, regard has to be had to Section 3(1) the Planning and 
Development Act 2000, as amended. 

S.3.(1)In this Act, "development" means, except where the context 
otherwise requires, the carrying out of any works on, in, over or under 
land or the making of any material change in the use of any structures or 
other land. 

'Works' are defined in Section 2 of the Planning and Development Act 2000, as amended as 
follows: 

"works" includes any act dr operafion of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protecte.d structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or from 
the surfaces of the interior or exterior of a structure. 

Assessment; 
Having regard to the changes proposed to the house, the changes are considered to be 
both development and works. 

Section 4(1 )(h) of the Planning and Development Act, 2000 (as amended) 

(1) The following shall be exempted developments for the purposes of this Act-

(h} development consisting of the carrying out of works for the maintenance, improvement or 
other alteration of any structure, being works which affect only the interior of the structure or 
which do not materially affect the external appearance of the 'structure so as to render the 
appearance inconsistent with the character of the structure or of neighbouring structures 

Assessment: 

(1) Change of use proposed 

With regard to s.4(1)(h), the scope of the change of use proposed, being a change of use 
from attic space to residential use involves works that are all internal. No alterations to the 
external appearance of the dwelling are proposed for the change of use itself . The 
proposed change of use of the attic space to residential use is considered to be exempted 
development in keeping with Section 4(1) (h) . • 

(2) Proposed velux windows 

The referrer has not submitted any details as to the proposed sizes or dimensions of the 
proposed velux windows and hence it is not possible to determine if these proposed 
windows are exempted development in accordance with Section 4(1) (h) or not. Further 
Information is required from the referrer in this regard. 
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(3) Proposed solar panels 

Having regard to the details as submitted, it is considered that the placing of Velux windows and 
polar panel's on the roof space of the subject house are works which are considered to be for 
the maintenance improvement or other alteration of the house. In this case as the applicant has 
not submitted any drawings or elevations or dimensions of the proposed velux windows or solar 
panels, it is not possible to determine if the proposed works would or would not materially affect 
the external appearance of the structure so as to render the structure inconsistent with the 
character of the structure or of neighboring structures. Further information is required from the 
referrer in this regard, .in order to provide for a full assessment and consideration of the works as 
have been proposed. 

(2) Planning and Development Regulations 2001 ( as amended) 

Consideration has been given to the following provisions of the Planning Regulations 2001 ( as 
amended) 

(c • £P~~-ing_orerecti~.non_a~~fof_ 
house. or within the curtil.o.ge of a house. 
or on a roof of any aociUary buildi.ag~ 
within the cwtilag.: of a house (this clibs 
doc:s not inc_!~ apnttmt,rllS of a so!Dr 
pboro-volwi imd/or a ;olar lhermal 
collector installation. 

L Ihe di'llan,:,e.hcr, eco.tbc. pl:11,,e of th 
roof and the solar pboto-\•o lto.i or solar 
thtl"mlll colh:clor pan,;!$ hnll llOI eJ <'Ced 
50cm in the case of a flat roof or 15cm 
in any other case.. 

2. The solar pboio-voltaic or solar thermal 
i:olll!<:lOl' p11nds sh:tll be u minimum of 
50cm from lhe edge of a roof on which 
it is mo1Jll1cd.. 

3. Ally free-st3tlding solar photo- ollllic or 
solor lhermnl i.:oU or insllllliltion shall 
no1 be plared or erec-i<!d forwllrd of the 
fronl wall of the house. 

4. The total 11pcrturc area. of any free­
smnding solar photo-\'ollaic and solnt 
u1ennal collec1oz pllllll,ls l.ak.:a 1ogethtt 
wilh any otha such existing free. 
s111nding panels sha.11 not exceed 25 
square metres. 

5. The placing or .:iection of Bn)' free­
stluxhng solar photo- ohwc or solar 
thar:mtll col11...:t0r lll.>'t.3.lbl:H.ln shall not 
rcdu tlw remaining nrca of privrue 
open spare. f\.'Ser'\"ed. c: elusively for !he 
use of lhe occupants of lhe house, to die 
rear or to the side of lhe house to less 
1Juu1 25 square mctrc:S. 

6. The height of 1111}' free-.sllllltlm0 1ru 
pho~\'Olmk or ~'O.bt lhenn.lJ lli!cror 
insl,tllat.ion haU oot cecd 2.5 mcms 
at i1s highest point above ground. level 

7. The placing or ettetion of a solar pbu!o-
11ollaic or solar du:mml rolledor 
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insrallation on any w:iU shall not be 
exempted developmelll. 

8. The placing or erection of any free­
s!lllldiag solnr pboto-,·oha:ic or obr 
thcmwJ ct1Ucctor in,,1Jlllation within an 
Ardtitcc1ural Conservation Area sb.aU 
only ~ excmp1 ... 'd dev~1opmcn1 if those 
works would not mutcrinlly oflect lhe 
cbrunct.-r of the area. 

9. De •lopmem under this Class which 
causes hazardOlb glintood/or g~ l1:111 
not bee. empted development ond any 

lnr pho!O- oltalc or solo.r th<mna.l 
coUector panels which are causing 
baz:lrdous sJinl D.rdlor •!are ball either 
be removed or be covcred until such 
time as a mitigation plan to oodress the 
ha2m-dous g lint :ui&; r glare is agreed 
and impleincnted to the satisfaction of 
th Plonning Authority. 

This property is not located within an ACA and it is considered that solar panels on a residential 
dwelling would not cause issues in terms of hazardous glint and glare and this property is not 
located within a solar safeguarding zone. The referrers have not submited any details to show 
that the solar panels as proposed would be in keeping with the above class of exempted 
development, further information is required in this regard. 

Class 1 of Part 1 of the Second Schedule states that (subject to a number of conditions and 
limitations) the following shall be exempted development: 

CLASS 1 The extension of a house, by the construction or erection of an extension (including a 
conservatory) to the rear of the house or by the conversion for use as part of the house of any 
garage, store, shed or other similar s(ructure attached to the rear or to the side of the house. 

In this case, the proposal to use the existing attic space as residential accommodation as part of 
the house is considered to come with the exempted development provisions as per Class 1 of 
Part 1, Schedule 2 of the Planning Regulations 2001 ( as amended). 
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Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not be 
exempted development for the purposes of the Act: 

(a) if the carrying out of such development would -

(i) contravene a condition attached to a permission under the Act or be inconsistent with any use 
specified in a permission under the Act 

(ii) consist of or compromise the formation, laying out or material widening of a means of access 
to a public road the surfaced. carriageway of which exceeds 4 metres in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of ro~d users, 

(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of airports, 
aerodromes or aircraft, 

(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 
applies and which complies with the conditions and limitations specified in column 2 of the said 
Part 1 opposite the mention of that class in the said column 1, comprise the construction, erection, 
extension or renewal of a building on any street so as to bring forward the building, or any part of 
the building, beyond the front wall of the building on either side thereof or beyond a line 
determined as the building line in a development plan for the area or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of the 
development plan or the draft development plan, 

(v) consist of or comprise the carrying out under a public road of works other than a connection 
to a wired broadcast relay service, sewer, water main, gas main or electricity supply line or cable, 
or any works to which class 25, 26 or 31 (a) specified in column 1 of Part 1 of Schedule 2 applies, 

(vii) interfere with the character of a landscape, or a view or prospect of special amenity value or 
special interest, the preservation of which is an objective of a development plan for the area- in 
which the development is proposed or, pending the variation of a development plan or the making 
of a new development plan, in the draft variation of the development plan or the draft development 
plan. 

(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) of 
places, caves, sites, features or other objects of archaeological, geological, historical, scientific 
or ecological interest, the preservation, conservation or protection of which is an objective of a 
development plan or local area plan for the area in which the development is proposed or, pending 
the variation of a development plan or local area plan, or the making of a new development plan 
or local area plan, in the draft variation of the development plan or the local area plan or the draft 
development plan or draft local area plan, 

(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological 
monument included in the Record of Monuments and Places, pursuant to section 12(1) of the 
National Monuments (Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent granted under section 14 
or a licence granted under section 26 of the National Monuments Act 1930 (No. 2 of 1930) as 
amended, 

(viiB) comprise development in relation to which a planning authority or An Bord Pleanala is the 
competent authority in relation to appropriate assessment and the development would require an 
appropriate assessment because it would be likely to have a significant effect on the integrity of 
a European site, 

(viiC) consist of or comprise development which would be likely to have an adverse impact on an 
area designated as a natural heritage area by order made under section 18 of the Wildlife 
(Amendment) Act 2000." 

6 



" . 

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use, 

(ix) consist of the demolition or such alteration of a building or other structure as would preclude 
or restrict the continuance of an existing use of a building or other structure where it is an objective 
of the planning authority to ensure that the building or other structure would remain available for 
such use and such objective has been specified in a development plan for the area or; pending 
the variation of a development plan or the making of a new development plan, in the draft variation 
of the development plan or the draft_ development plan, 

(x) consist of the fencing or enclosure of any land habitually open to or used by the public during 
the 10 years preceding such fencing or enclosure for recreational purposes or as a means of 
access to any seashore, mountain, lakeshore, riverbank or other place of natural beauty or 
recreational utility, 

(xi) obstruct any public right of way, 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying out of 
works to the exterior qf a structure, where the structure concerned is located within an 
architectural conservation area or an area specified as an architectural conservation area in a 
development plan for the area or, pending the variation of a development plan or the making of a 
new development plan, in the draft variation of the development plan or the draft development 
plan and the development would materially affect the character of the area. 

Assessment; 

I have considered the above restrictions on exempted development and none of the above 
restrictions apply in this case. 

Conclusion 

Basis of Referral 

The applicant is seeking a Section 5 Declaration as to the following; 

"Is Planning Permission required in order to add velux windows and solar panels to the roof space 
of the subject dwelling and is planning permission required in order to use the attic space of the 
dwelling for residential use ?" 

Considerations 

Details received from the referrer on 25th June 2025. 
Section 5(3)(a) of the Planning and Development Act 2000 (as amended) 
Sections 3, 4 and 5 of the Planning and Development Act 2000 (as amended) 
Schedule 2, Part 1, Class 2 (c) of the Planning and Development Regulations 2001 ( as 
amended). 
Article 9 ( 1) of the Planning and development regulations 2001 ( as amended). 
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Conclusions , , 

The proposal to use the attic space in the subject dwelling for residential purposes is considered 
to be exempted development in keeping with Section 4(1) (h) of the Planning Act 2000 ( as 
amended) and in keeping with Schedule 2, Part 1 Class 1 of the Planning and Development 
Regulations 2001 ( as amended): 

In terms of the proposed solar panels and velux windows, further information is required in terms 
of the sizes of the windows and solar panels as proposed in order to determine is these elements 
are exempted development or not. 

Recommendation; 

It is recommended that the following FURTHER INFORMATION is requested from the applicants. 

Having regard to the details submitted with this Section V referral at Section 2 (b ) of the 
application form submitted, the specific question for which a referral is sought, has been changed 
t~ the following; 

"Is Planning Permission required in order to add velux windows and solar pariels to the roof space 
of the subject dwelling and is planning permission required in order to use the attic space of the 
dwelling for residential use ?" 

In order to facilitate the Planning Authority in its assessment of the issues regarding which a 
declaration is sought, you are required to submit the following additional information: 

(a) l,,$cale drawings of the subject dwelling showing the intended placement and size of 
the proposed skylights. 

(b) Scale drawings of the subject dwelling showing the intended placement and size of 
the proposed solar panels. 

Name: Annemarie McCarthy 

Executive Planner 

Date 21/07/25 
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Name: Garreth Ruane 

Senior Executive Planner 
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COMHAIRLE I CLARE 

CONTAE AN CHLAIR COUNTY COUNCIL 

John Barry 
9 Shannon Banks 
Corbally 
Co. Clare 
V94ACP0 

25/06/2025 

Section 5 referral Reference R25-53 - John Barry 

Is planning permission required to add a velux window in the attic space at front of 
dwelling? 

A Chara , 

I refer to your application received on 25th June 2025 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

Brian Fahy 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road , Ennis, Co. Clare, V95 DXP2 NSAJ Certified 

ii' 065 6846232 I 065 6821616 ~ 065 6828233 ~ planoff@clarecoco.ie ~ www.clarecoco.ie IJ X @ D fm 
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Receipt l\j . : L 1C~ Ol:;1801 ~· JR 
***u REPRINT .... ~ 

JOHN BARRY 
9 SHANN©N BANKS_ 
CORBALLY 
CO. CLARE 
V94 ACPO 
REF: R25/5 

SECTION 5 80.00 
GOODS . 
VAT Ex n-11 l~bl . 

Total : ~ o •- · A .0 
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Tendered : 
CREDIT CARDS 80 00 

COMHAIRLE 
Change: 0.00 

Issued By : L"l CASH - Noelette Barry 
From : MAIN CASH OFFICE LODGEMENT AF 
Vat reg No 003 043fiii 



CLARE COUNn· COUNCIL 
COMHAIRLE CONT AE At'lil CH LAIR 

Planning Dq;;inmcnl, 
Eco.-.omic Devdopmen, Dire,."101'.JI!!, 

Cl·m Coor,!y Coun,;il, 
N..-w Ro.>d, Ennis, 
Co. Clan: 
V95DXP2 

Telephone No. (065) M2 I 616 
Fa:1 No, (06.'5) 6892071 
Emait: p/a,.ol]@clareaxo ;., 
fJ'c,bsi!t: w~rw.clarenx'.f; ~~ C~l1e(onr~ an (hlJir 

c~c.....iycou,.<il 

REQUEST FOR A DEC ARATIO ON DEVELOPMENl AND EXEMPTED DEVELOPMENT 
(Section 5 of ,he Planning & 0 velopmen Ac 2000 (as -amende-d)} 

FEE: €80 

71iis f(){fowingform is a n011-sla/11tory form whic/, has be,n prepared by Clare Cou11(v Coum:i/for /he purpose of obtai11mg tire necessa,y 
;,,formatior, required for a declaratioo to be mad!!, under Section 5 by tire Planning Auihoricv 

J. CORRESPON ENCE DETAJLS. 

(a) Name and Address of person 
seeking the declaration . 

(b) Telephone No.: 

(c) Email Address: · 

(d) Agent's Name and address: /If I 



D ll G 11 

SE STATE THE SPECltlC QUESTION FOR WHICH A DECLARATION IS SOL:Gi--lT-----1 
/Vou: on()' wor.h lisl1td 11nrJ JkscrilHI u~Jer tltis Jection will k ane:.ud. 

(h) PTovide a fall descripti0cn of the que5tion'ma!fer/subject which arises wherein a declaration of the ques1ion 
is s:oughl. 

flv,:-tt Ra:w\ 

q 

(c) list of pla:ns, drawings etc. subrnitce<l with this requi:s1 for a dedaration: 
te: PleOSi! prov/th o sik loca-rion map w -rea/'1 of not less than J :] ()0 Da.'(~d tm Ordnance S11n •ey 

map for the ureas, lo ·denJify the Ian In q11 lion) 

,_ 
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on ILS 

(a) Postal ddress of the Property,Site/Building for 
which 1he declaration sought: 

(b) Do !he w~ in question affecl a Protected 
S.tmciure or are w ilbin rhe curtirage of a. Prolected 
Structure? If yes, has a Dec ration under Sec1ion 
57 oft Planning & Develo nt Act 2000(as 
amended} been requested or •ssued for the property 
by the Plarmit1g Authority? 

(cJ legal nrteFe in th.eland o trucrure mquesiiol'I f 
the petS-On reque~ing the declaration (Give 
Details): 

(d) If the person in (c) above is not the owner and/or 
occupier, state rhe name and address of the owner­
of the property i~ quest.on: 

Nore: Observations in relo1ion 10 n referral may be 
requested from the 0 )~ 1erlc-cc11picr where • 
appropriale. 

( e) Is the oiWJler aware of the current request for a 
Dec r.u-ion under StctX>n 5 of lhe PFanning & 
Developmem Acl 2000 (as amended)?: 

(f) Are you ware of any enforcement proceeding 
connected to this site? If so pleas.e s1tpply details · 

(g) Were there Pfevi-0us ptamring application/s on lhis 
site? If so pJetJSe supply de1ails: 

(h) Date on which 'works' in ques ion were 
com leted/are likel 10 1 ke lace: 

1.b 

lJ((f 
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This following an! non-statutory ad1•ice notes prepared by Clare County Council for cl,e purpose of advising people what informalion is reqi.,ired 
for a d~cision lo he made under Section 5 by the Planning Authority 

(i) The request for a declaration under Section 5 must be accompanied by 2 copic:5 of site location map based on the 
Ordnance Survey map for the area of a scale not less than I; I 000 in urban areas and I :2500 in rural areas and 
should clearly identify the site in question. 

(ii) The request for a declaration under Section 5 must be accompanied by the required fee of €80.00. 
(iii) If submitting any additional plans/reports etc. as part of the request for a declaration, please submit 2 copies. 
(iv) The request for a declaration should be sent to the following address: 

PlaMing Department, 
Economic Development Directorate. 
Clare County Countil 
Aras Contae an Chlair, 
New Road, 
EMiS, 
Co. Clare 
V95DXP2 

(v) Notwithstanding the completion of the above fonn, the Planning Authority may require the submi~ion of further 
information with regard to the request in order to enable the Authority to issue a declaration on the question. 

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen 
and on which the declaration is sou ht 

FOR OFFICE USE ONLY 

Date Received: Fee Paid: 

Date Acknowledged: Reference No.: 

Date Declaration made: CEO No.: 

Decision: ......... . ....... ... . .. . ........... .... ...... . .... .. . ..... ......... .. .. .... ...... . .... . 
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