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Registered Post 
COMHAIRLE I CLARE 

CONTAE AN CHLAIR COUNTY COUNCIL 

Michael O'Connell 
Carrowntedaun 
Lahinch 
Co. Clare 
V95 KX90 

29th August 2025 

Section 5 referral Reference R25-69 - Michael O'Connell 

Is the construction of four additional drains as per the enclosed maps development and 
if so, is it exempted development? 

A Chara, 

I refer to your application received on 7th August 2025 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

The Planning Authority has considered the matter and I attach herewith the Council's findings 
in this matter. 

Where a declaration is issued by the Planning Authority, any person issued with a declaration, 
may on payment to An Coimisiun Pleanala of the required fee, refer a declaration for review 
by An Coimisiun Pleanala within 4 weeks of the date of the issuing of the declaration. Details 
on making such appeal are available on the Board's website at www.pleanala.ie. 

Mise, le meas 

Anne O'Gor 
Staff Officer 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair. B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QUAl!TV 

'SAi C rt10rd 

~ 065 6846232 / 065 6821616 .;. 065 6828233 a planoff@clarecoco.ie •~ www.clarecoco.ie l'J ;( @ D (m 



DECLARATION ISSUED UNDER SECTION 5 OF THE 
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED) 

Reference No.: R25-69 

Section 5 referral Reference R25-69 

Comhairle Contae an Chlair 
Clare County Council 

Is the construction of four additional drains as per the enclosed maps development and 
if so, is it exempted development? 

AND WHEREAS, Michael O'Connell has requested a declaration from Clare County Council 
on the said question. 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a) Sections 2 and 3 of the Planning and Development Act 2000, as amended, 
(b} Schedule 2, Part 3 Exempted Development-Rural, Class 3 'Minor Works and Structures' 

of the Planning and Development Regulations 2001 (as amended) 
(c) Articles 6 and 9 of the Planning and Development Regulations 2001 (as amended) 
(d) The details and drawing as indicated in submitted documents from the referrer. 

And whereas Clare County Council has concluded: 

a) The development consisting of the construction four additional land drains constitutes 
"works" and "development" which come within the scope of sections 2 and 3 of the 
Planning and Development Act 2000, as amended. 

b) The works falls within the scope of Class 3 of Part 3, Schedule 2 of the Planning & 
Development Regulations 2001, including the conditions and limitations therein, 

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5 
of the Planning and Development Act, 2000 (as amended), hereby decides that: 

The proposed development consisting of the construction of 4 additional land drains at 
Carrowntedaun, Lahinch, Co. Clare constitutes development which is exempted 
development as defined within the Planning & Development Acts, 2000 (as amended) and 
associated regulations. 



Anne O'Gorma 
Staff Officer 
Planning Department 
Economic Development Directorate 

29th August 2025 

4. 



CLARE COUNTY COUNCIL 

SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED 

DECLARATION ON DEVfELOPMENT ANO/OR EXEMPTED DEVELOPMENT 

Chief Executive's Order No: 

Reference Number: 

Date Referral Received: 

Name of Applicant: 

Location of works in question: 

R25-69 

7th August 2025 

Michael O'Connell 

Carrowntedaun, Lahinch, Co. Clare 

Section 5 referral Reference R25-69 - Michael O'Connell 

Is the construction of four additional drains as per the enclosed maps development and 
if so, is it exempted development? 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a) Sections 2, and 3 of the Planning and Development Act, 2000, as amended, 
(b) Schedule 2, Part 3 Exempted Development -Rural, Class 3 'Minor Works and Structures' 

of the Planning and Development Regulations 2001 (as amended) 
(c) Articles 6 and 9 of the Planning and Development Regulations 2001 (as amended) 
(d) The details and drawing as indicated in submitted documents from the referrer. 

AND WHEREAS Clare County Council has concluded: 

ORDER: Whereas by Chief Executive's Order No. HR 343 dated 19th May 2025, Gordon 
Daly, Chief Executive for Clare County Council , did, pursuant to the powers 
conferred on him by Section 154 of the Local Government Act 2001, delegate 
to Garreth Ruane, Senior Executive Planner, the powers, functions and duties 
as set out herein , 

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and 
under Section 5(2)(a) of the Planning & Development Act 2000 (as amended ) and having 
considered the various submissions and reports in connection with the referral described 
above, I, Garreth Ruane , Senior Executive Planner, hereby declare the development 
consisting of the construction of 4 additional land drains constitutes "works" and 



"development" wh ich are exempted development at Carrowntedaun, Lahinch, Co. Clare is 
considered development which is exempted development. ·_., ) • , 

Signed: 
/ 

Date: 

GARRf:TH RUANE IJ · / 
SENIOR EXECUTIVE PLANNER ~ 

29th August 2025 



FILE REF: 

COUNCIL 
SECTION 5 DECLARATION OF EXEMPTION APPLICATION 

PLANNERS REPORT 

R 25/ 69 
APPLICANT(S): Michael O'Connell 

REFERENCE: Whether the construction of four additional land drains is or is not 
development and is or is not exempted development. 
LOCATION: Carrowntedaun Lahinch, Co. Clare 
DUE DATE: 2nd September 25 

Planning Hist_ory on site 
None 

Site Description 
The subject site is located on the southeastern side of the N67 at Carrowntedaun . 
The site has no nature designation and is not a wetland ( ArcGis refers). 

Details submitted with the application 

• Map ( no scale indicated ) showing existing and proposed drains. 

• Dept of Agriculture map showing the various land parcels held by the applicant 
including the subject site. 

• Completed Application form. 
• Description of works. The drains will be 30cm wide and 50 cm deep. A 4inch 

perforated pipe will be inserted and 2inch stone place over it. All of the 
proposed drains will flow into the existing drains already in the field. 

Background to Referral 
The applicant is seeking to establish whether the construction of additional land 
drains is or is not development and is or is not exempted development. 

Statutory Provisions 

Planning and Development Act, 2000 (as amended) 

In order to assess this proposal, regard has to be had to the Planning and Development 
Act 2000, as amended. 



'Works' are defined in Section 2 of the Planning and Development Act 2000, as amended as 
follows: 

"works" includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure 
or proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or 
from the surfaces of the interior or exterior of a structure. 

'Development' are defined in Section 3 of the Planning and Development Act 2000., as 
amended as follows: 

S.3.(l)ln this Act, "development" means, except where the context 
otherwise requires, the carrying out of any works on, in, over or under 
land or the making of any material change in the use of any structures 
or other land. 

Planning & Development Regulations, 2001, as amended 

Article 6 refers to Exempted Development and states that subject to Article 9, development 
of a class specified in column 1 of Part 3 of Schedule 2 shall be exempted development for 
the purposes of the Act, provided that such development complies with the conditions and 
limitations specified in column 2 of the said Part 3 opposite the mention of that class in the 
said column 1. 

Planning and Development Regulations 2001 (as amended) Article 8 - Work specified in a 
drainage scheme-

Works specified in a drainage scheme confirmed by the Minister for Finance under Part II of 
the Arterial Drainage Act 1945 (No. 3 of 1945) or the Arterial Drainage (Amendment) Act 1995 
(No. 14 of 1995), carried out by, on behalf of, or in partnership with, the Commissioners, with 
such additions, omissions, variations and deviations or other works incidental thereto, as may 
be found necessary by the Commissioners or their agent or partner in the course of the works, 
shall be exempted development. 

8 B Works consisting of field drainage for agriculture, other than drainage and/or 
reclamation of wetlands, shall be exempted development 

8 E Articles 8B to 8D shall not apply in an area to which a special amenity area order relates. 

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 3, 

Part 3 Exempted Development Rural- Article 6 



Planning and Development Regulations 2001 (as amended) Schedule 2, Part 3, Class3 

Class 3 Minor works and Structures 
Works relating to the construction or maintenance of any gully, drain, pond, trough, pit or 
culvert, the widening or deepening of water courses, the removal of obstruction from 

water courses and the making or repairing of embankments in connection with any of the 

foregoing works. 

Land reclamation 
Class 11 
Development consisting of the carrying out of drainage and or reclamation of wetlands. 
Conditions and limitations 
1. The area to be affected shall not exceed 0.lha. 
2. Where development has been carried out within a farm holding under this class the 

total area of any such development taken together with the area of any previous such 
development within the farm holding shall not exceed the limits set out in 1 above. 

Schedule 2, Article 6, Part 1 - Exempted Development General. 

Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not 
be exempted development for the purposes of the Act: 

(a) if the carrying out of such development would-

(i) contravene a condition attached to a permission under the Act or be inconsistent with any 
use specified in a permission under the Act 
(ii) consist of or compromise the formation, laying out or material widening of a means of 
access to a public road the surfaced carriageway of which exceeds 4 metres in width, 
(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 
(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of 
airports, aerodromes or aircraft, 
(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 
applies and which complies with the conditions and limitations specified in column 2 of the 
said Part 1 opposite the mention of that class in the said column 1, comprise the construction, 
erection, extension or renewal of a building on any street so as to bring forward the building, 
or any part of the building, beyond the front wall of the building on either side thereof or 
beyond a line determined as the building line in a development plan for the area or, pending 
the variation of a development plan or the making of a new development plan, in the draft 
variation of the development plan or the draft development plan, 
(v) consist of or comprise the carrying out under a public road of works other than a connection 
to a wired broadcast relay service, sewer, water main, gas main or electricity supply line or 
cable, or any works to which class 25, 26 or 31 (a) specified in column 1 of Part 1 of Schedule 
2 applies, 



(vii) interfere with the character of a landscape, or a view or prospect of special amenity value 
or special interest, the preservation of which is an objective of a development plan for the area 
in which the development is proposed or, pending the variation of a development plan or the 
making of a new development plan, in the draft variation of the development plan or the draft 
development plan. 
(vii) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, geological, 
historical, scientific or ecological interest, the preservation, conservation or protection of 
which is an objective of a development plan or local area plan for the area in which the 
development is proposed or, pending the variation of a development plan or local area plan, 
or the making of a new development plan or local area plan, in the draft variation of the 
development plan or the local area plan or the draft development plan or draft local area plan, 
(viiA} consist of or comprise the excavation, alteration or demolition of any archaeological 
monument included in the Record of Monuments and Places, pursuant to section 12(1) of the 
National Monuments {Amendment) Act 1994, save that this provision shall not apply to any 
excavation or any works, pursuant to and in accordance with a consent granted under section 
14 or a licence granted under section 26 of the National Monuments Act 1930 {No. 2 of 1930} 
as amended, 
(viiB} comprise development in relation to which a planning authority or An Bord Pleanala is 
the competent authority in relation to appropriate assessment and the development would 
require an appropriate assessment because it would be likely to have a significant effect on 
the integrity of a European site, 
(viiC} consist of or comprise development which would be likely to have an adverse impact on 
an area designated as a natural heritage area by order made under section 18 of the Wildlife 
{Amendment) Act 2000.,, 
(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use, 
(ix) consist of the demolition or such alteration of a building or other structure as would 
preclude or restrict the continuance of an existing use of a building or other structure where 
it is an objective of the planning authority to ensure that the building or other structure would 
remain available for such use and such objective has been specified in a development plan for 
the area or, pending the variation of a development plan or the making of a new development 
plan, in the draft variation of the development plan or the draft development plan, 
(x) consist of the fencing or enclosure of any land habitually open to or used by the public 
during the 10 years preceding such fencing or enclosure for recreational purposes or as a 
means of access to any seashore, mountain, lakeshore, riverbank or other place of natural 
beauty or recreational utility, 
(xi) obstruct any public right of way, 
(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying out 
of works to the exterior of a structure, where the structure concerned is located within an 
architectural conservation area or an area specified as an architectural conservation area in 
a development plan for the area or, pending the variation of a development plan or the 
making of a new development plan, in the draft variation of the development plan or the draft 
development plan and the development would materially affect the character of the area. 



Assessment 

Basis of Referral 
The applicant is seeking a Section 5 Declaration as to whether the construction of four 
additional land drains is or is not development and is or is not exempted development. 

I refer to article 8B, which states that works consisting of field drainage for agriculture, 
other than drainage and/or reclamation of wetlands, shall be exempted development. 
However 8 B is read in the context of Article 8, - 'Works specified in a drainage scheme' 
confirmed by the Minister for Finance under Part II of the Arterial Drainage Act 1945 (No. 3 
of 1945) or the Arterial Drainage (Amendment) Act 1995 (No. 14 of 1995). The land 
concerned is not located in a drainage scheme area and is not lands identified under the 
Arterial Drainage Act 1945 which are in the vicinity of Ennis and lslandavanna and Shannon 
Estuary in Clare. I therefore do not consider that the provisions of Article 8 applies in this 
instance. 

Planning and Development Regulations 2001 (as amended) Schedule 2, Part 3 Exempted 
Development- Rural 

Class 3 Minor Works and Structures 
Planning and Development Regulations 2001 (as amended) Schedule 2, Part 3, Class 3 

Works relating to the construction or maintenance of any gully, drain, pond, trough, pit or 

culvert, the widening or deepening of water courses, the removal of obstruction from 

water courses and the making or repairing of embankments in connection with any of the 

foregoing works. 

I consider the works described fall within the scope of this class being the construction of 
a drain. 

Article 9 of the Planning and Development Regulations 2001, as amended 

Article 9 of the Planning and Development Regulations 2001, as amended outlines restrictions 
on exempted development, and these are assessed below: 

(i) contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act 



N/ A- No planning history on site 

(ii) consist of or compromise the formation, laying out or material widening of a 
means of access to a public road the surfaced carriageway of which exceeds 4 
metres in width, 

No alterations to the existing access point are proposed. 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users, 

N/A. 

(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of 
airports, aerodromes or aircraft, 

N/A. 

N/A. 

(iv) interfere with the character of a landscape, or a view or prospect of special 
amenity value or special interest, the preservation of which is an objective of a 
development plan for the area in which the development is proposed or, 
pending the variation of a development plan or the making of a new 
development plan, in the draft variation of the development plan or the draft 
development plan. 

(v) consist of or comprise the carrying out under a public road of works other than 
a connection to a wired broadcast relay service, sewer, water main, gas main 
or electricity supply line or cable, or any works to which class 25, 26 or 31 (a) 
specified in column 1 of Part 1 of Schedule 2 applies, 

N/ A This is not applicable in this instance. 

(vi) consist of or comprise the excavation, alteration or demolition (other than peat 
extraction) of places, caves, sites, features or other objects of archaeological, 
geological, historical, scientific or ecological interest, the preservation, 
conservation or protection of which is an objective of a development plan or 
local area plan for the area in which the development is proposed or, pending 
the variation of a development plan or local area plan, or the making of a new 
development plan or local area plan, in the draft variation of the development 
plan or the local area plan or the draft development plan or draft local area 
plan, 



There is a no national monument on site or nearby. 

(vii) 
a. consist of or comprise the excavation, alteration or demolition of any 

archaeological monument included in the Record of Monuments and 
Places, pursuant to section 12(1) of the National Monuments {Amendment) 
Act 1994, save that this provision shall not apply to any excavation or any 
works, pursuant to and in accordance with a consent granted under section 
14 or a licence granted under section 26 of the National Monuments Act 
1930 {No. 2 of 1930} as amended, 

There is no national monument on site or nearby 

b. comprise development in relation to which a planning authority or An Bord 
Pleanala is the competent authority in relation to appropriate assessment 
and the development would require an appropriate assessment because it 
would be likely to have a significant effect on the integrity of a European 
site, 

N/ A The subject site is 3.4km distance from lnagh River estuary SAC. 
Having regard to the separation distance no significant effect on the 
integrity of a European site is envisaged. 

c. consist of or comprise development which would be likely to have an 
adverse impact on an area designated as a natural heritage area by order 
made under section 18 of the Wildlife (Amendment) Act 2000.,, 

This is not applicable in this instance as the subject site is not located in a NHA or p NHA. 

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an unauthorised use, 

Not applicable . 

(ix) consist of the demolition or such alteration of a building or other structure as 
would preclude or restrict the continuance of an existing use of a building or 
other structure where it is an objective of the planning authority to ensure that 
the building or other structure would remain available for such use and such 
objective has been specified in a development plan for the area or, pending the 
variation of a development plan or the making of a new development plan, in 
the draft variation of the development plan or the draft development plan, 



This is not applicable in this instance. 

(x) consist of the fencing or enclosure of any land habitually open to or used by 
the public during the 10 years preceding such fencing or enclosure for 
recreational purposes or as a means of access to any seashore, mountain, 
lakeshore, riverbank or other place of natural beauty or recreational utility, 

This is not applicable in this instance. 

(xi) obstruct any public right of way, 

This is not applicable in this instance. 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the 
carrying out of works to the exterior of a structure, where the structure 
concerned is located within an architectural conservation area or an area 
specified as an architectural conservation area in a development plan for the 
area or, pending the variation of a development plan or the making of a new 
development plan, in the draft variation of the development plan or the draft 
development plan and the development would materially affect the character 
of the area. 

This is not applicable in this instance. 

Conclusion 

Having regard to the above it is considered that the proposed development constitutes both 
'works' and 'development' being construction and excavation on in or under land which. I 
do not consider the works form part of a drainage scheme or are located in the area where 
the Arterial Drainage Act 1945 applies and as such Article 8 is not relevant to this assessment 
Regard has been had to Class 3 Minor Works, of Part 3 of Schedule 2 of the Planning and 
Development Regulations 2001, Exempted Development - Rural. It is considered the nature 
and extent of the proposed works falls within the scope of this class. Having regard to the 
provisions of Article 9, it is further considered that there are no restrictions on the 
exemptions that would apply in this instance. It is not considered that the works constitute 
land reclamation ( Class 11). 



Recommendation 

The following questions have been referred to the Planning Authority: 

Whether the construction four additional land drains is not development and is or 
is not exempted development. 

The Planning Authority in considering this referral had regard to: 

(a) Sections 2 and 3 of the Planning and Development Act 2000, as amended, 
(b) Schedule 2, Part 3 Exempted Development -Rural, Class 3 'Minor Works and Structures' 

of the Planning and Development Regulations 2001 (as amended) 
(c) Articles 6 and 9 of the Planning and Development Regulations 2001 (as amended) 
(d) The details and drawing as indicated in submitted documents from the referrer. 

And whereas Clare County Council (Planning Authority) has concluded: 

a) the development consisting of the construction four additional land drains constitutes 
"works" and "development" which come within the scope of sections 2 and 3 of the 
Planning and Development Act 2000, as amended. 

b) The works falls within the scope of Class 3 of Part 3, Schedule 2 of the Planning & 
Development Regulations 2001, including the conditions and limitations therein, 

Now therefore Clare County Council (Planning Authority), hereby decides the development 

consisting of the construction of 4 additional land drains constitutes "works" and 
"development" which are exempted development. 

G~~ 
Ellen Carey 
Executive Planner 

Date: 1-r/ 0 ~ -1__ ~ 

Gareth Ruane 
Senior Executive Planner 

Date: 1.i\ o-g h-~ · 



Appropriate Assessment & Determination 

STEP 1. Description of the project/proposal and local site characteristics: 

Section 5 R25/ 69 

(b) Brie-f destription of the project ot plan: Land drains 

tel ltri,d d<1S£riplio110f site charact-eristics: Field in agricultural use 

fdJ Relevant prescribed bodies consulted: None 
e.g. DHLGH {NPWS), EPA, OPW 

(e) Response t0 consultation: None 

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway-Receptor 
model and compilation of information on Qualifying Interests and conservation 

objectives. 

European Site 
(code) 

lnagh River 

estuary SAC 

List of Qualifying 
Interest/Special 
Conservation 
lnterest1 

Salicornia and 
other annuals 
colonising mud and 
sand [1310] 

Atlantic salt 
meadows (Glauco­
Puccinellietalia 
maritimae) [1330] 

Mediterranean salt 
meadows 
(Juncetalia 
maritimi) [141 0] 

Shifting dunes 
along the shoreline 
with Ammophila 

Distance from 
proposed 
development2 

(km) 

3.7km 

Ci!>Amedions 
fSeurce .. 
P~t~a,­
F,teeel\}tBli} 

None 

Considered 
further in 
screening 
V/N 

No 



arenaria (white 
dunes) [2120] 

Fixed coastal 
dunes with 
herbaceous 
vegetation (grey 
dunes) [2130] 

1 Short paraphrasing and/or cross reference to NPWS is acceptable - it is not necessary to 
reproduce the full text on the QI/SCI. 

2 If the site or part thereof is within the European site or adjacent to the European site, 
state here. 

STEP 3. Assessment of Likely Significant Effects 

(a) Identify all potential direct and indirect impacts that may have an effect on the 
conservation objectives of a European site, taking into account the size and scale of 
the project under the following headings: 

Impacts: 

Construction phase e.g. 

• Vegetation clearance 

• Demolition 

• Surface water runoff from soil 

excavation/infill/landscaping (including 

borrow pits) 

• Dust, noise, vibration 

• Lighting disturbance 

• Impact on groundwater/dewatering 

• Storage of excavated/construction 

materials 

• Access to site 

Possible Significance of Impacts: 
(duration/magnitude etc.) 

Surface water runoff from soil excavation 



• Pests 

Operatiohal phase e.g. 

• Dll"e.ct emissieu1 t~ ~ir and water 

• 5urfanre water run0ff r,ont~ining 

G.ohtaniiflant or sedi'n:-i12rrt 

• Lighting disturbance 

• Nois~vieration 

• ·Changes·'to water/igrout'ldwater due to 

drnin~ge or ab,straGtion 

• Presen~e of peopl~. vehicle~ an6i activitie~ 

• Physical presen<fe ef structures .(e,g. 

c<;>llision risks_) 

• P.ot0ontial fer accidents 01o ineidents 

I n-c:-erfi binati,on/~tlfl.i!r 

none 

none 

fbf Qescribe ariy ilikely changes to the Eurapeani site: 

Examf:)les ~hhe1t,ype af Ghange.s t0· give 
consicler-atiQn to inclu9e: 

• Reduction or fragmentatron of habitat 

ar-ea 

• D~sturb.ance to QI species 

• Ha!;>itat ot speeies.. fr:agme1ttatien 

• R@ducti.an ar fragm.entatim1 in species 

dens,ity 

• 4,ITi:ln-ges in key inruieat-or.s of G.@ns~rvatign 

s,-tatus ~mlue iwater or air quality et€.) 

• ch-anges to areas of s,ensitivity or th ream 

t©Q.I 

• li1terfere1~-Ge With tJ,e key rel'atr@nshir,,s 

tnat aeJii1e the strutf1£1r;e. 0r e~0l0gfca'I 

fun<i tion pfJhe site 

None- The subject site is not within an SAC 

(c} Are fmitigatton✓ measures necessary, to reach a concluskin that likely si3hificant 
effects can be ruled out at sc-reening,:? 



D Yes l:8J No 

Step 4. Screening Determination Statement 

The assessment of significance of effects: 

Describe how the proposed development (alone or in-combination) is/is not likely to have 

significant effects on European site(s) in view of its conservation objectives. 

There is no hydrological pathway linking the subject site to the lnagh River estuary SAC. 

Conclusion: The proposed development is not likely to have significant effects on 

European site(s) in view of its conservation objectives. 

Tick as Recommendation: 

Appropriate: 

(i) It is clear that there is no The proposal can be screened out: 

likelihood of significant Appropriate assessment not required. 

effects on a European site. 

(ii) It is uncertain whether the 

proposal will have a 

significant effect on a 

European site. 

(iii) Significant effects are likely. 

Signature and Date of 

Recommending Officer: 

□ 

□ 

□ Request further information to 

complete screening 

D Request NIS 

D Refuse planning permission 

D Request NIS 

D Refuse planning permission 

Name: Ellen Carey E.P. 

27th August 25 



Signature and Date of the 

Decision Maker: 



Michael O'Connell 
Carrowntedaun 
Lahinch 
Co. Clare 
V95 KX90 

08/08/2025 

COMHAIRLE 

CONTAE AN CHLAIR 

CLARE 
COUNTY COUNCIL 

Section 5 referral Reference R25-69 - Michael O'Connell 

Is the construction of four additional drains as per the enclosed maps development 
and if so, is it exempted development? 

A Chara, 

I refer to your application received on 7th August 2025 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

Brian Fahy 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QUA~lr, 

NSAI Certified 

a' 065 6846232 / 065 6821616 ~ 065 6828233 ~ planoff@clarecoco.ie r ~ www.clarecoco.ie 11 :X @ a Im 



CONTAE 
Clare County Council 
Aras Contae an Chlair 

~~~:oad N CHLAIR 
Co Clare 

07/08/2025 12:06:48 

Receipt No.· L.1 1/0/ 
***** REP 

MICHAEL 
CARROW 
LAHINCH, 

GOODS . 
VAT Exempt/Non-vatable 

Tendered : CONT I 
CHEQUES 80 1'b-

Issued By : L 1 CASH - Calm Mur hy 

80.00 

E 

From : MAI MENT AF 
Vat reg No.0 



CLARE 
COUNTY COUNCIL 

0 7 AUG 2025 

Received 
Planning Section 

P07 Re1111est for II Ded111·utio11 "" Del'efop111e11I uml Exempted Dl!l'efop111e11I (;\,t11 ,.d, 1017) 

CLARE COUNTY COUNCIL 
COMHAIRLE CONT AE AN CHLAIR 

Planning Department, 
Economic Development Directorate, 
Clare County Council , 
New Road, Ennis, 
Co. Clare. 
V95DXP2 

Telephone No. (065) 6821616 
Fax No. (065) 6892071 
Email: p/1111off@clarecoco.ie 
Wehsile: 11 '11 '1\ '. clarecocn.ie Comhairle Contae an Chlair 

Clare County Council 

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT 
(Section 5 of the Planning & Oevelopment Act 2000 (as amended)) 

FEE: €80 

Thisfollov.·ing form is a no11-sla/11toryform 11·hich lws been prepared by Clare County Councilfor the purpose a/obtaining the 11ecessarv 
i,!formation req11ireclfor a declaration to be made under Section 5 bi· the Pla1111ing Authority 

1. CORRESPONDENCE DETAILS. 

(a) Name and Address of person Hf(: .. ),/ AC L 7) c_; N lt)£LL 
seeking the declaration 

c? r::,.tz..(J....o w hJ,£ -~AU /U 

ll4i:J.t fl) C i..f 

e~ C.? L14t:J. E tlqs f!., ~ C(ro.,.. 

(b) Telephone No. : 

(c) Email Address: 

(d) Agent's Name and address : N·~ 1::1~ 



PfJ7 Req11e1·t fiir II Dedt1ration 011 Development""'{ Exempted Del'elopmen/ (lfard, 2017) 

I 
I 2. DETAILS REGARDING DECLARATION BEING SOUGHT 

(a) PLEASE STATE Tl-IE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT 
,Vote: only works listed und described under this section will be assessed. 

Sample Question; ls the construction o/'a shed at I Main St .. E1111is development and if so is it e.cempted de1 ·elopm e11t:, 

~'1-1·,~ ~,Lt~jl\od -b:? CcH~1ole.Ae., .g,,.. adol,~old - 1 
, I .9..J. 

D/11Q__.;h _;, as ~ ~ ev1dos,ocJ 'w9fSt , 

(b) Provide a full description of the question/matter/s ubject which arises wherein a declaration of the question 
is sought. 

gJ-

GhtL,q 

olrt.P-1~ wdl 

( c) List of plans, drawings etc. submitted with this request for a declaration: 
(Note: Please provide a site location map lo a scale of not less than I: 250() based 011 Ordnance Survey 

( 
c;/.llllf' j(Jr the a_reas, to idelllijj • the lands in quesli'lf) ~ 

i.) 0:, cl,., cu« e §, • "'tj '-m(B ~ :t,,u, ...Jo "4 = 
~ /o.~tb £>W>"1eo1 6:j M,dG<A-f 0' G, .. u,.oli 

@ c~ ..... p:,.tic.-t,1£.. hi ~ au~ c.,.,.J .-t:,~ ~0,002 

b~ ~ ~1.~/\0.d ~-G -~ ~ qffA'~oY\ . 

.. 



P/17 Reque,t for <1 Ded11mtio11 on Developme11/ ,md Exempted De,•e/opmeut (vfarch 10/i) 

I 
3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHICH DECLARATION IS SOUGHT 

(a) Postal Address of the Property/Site/Building for c;::_ll...n .nt.,,:',i,!!,./ee c:/n_ f..f. M 
which the declaration sought: 

4JL~vt.~ 
, 

I 
C:, C ,.~ " ,.., 

(b) Do the works in question affect a Protected 

N'o Structure or are within the curtilage of a Protected 
Strncture? If yes, has a Declaration under Section 
57 of the Planning & Development Act 2000 (as 
amended) been requested or issued for the property 
by the Planning Authority'? 

Legal interest in the land or structure in question of 111 h,2. 

. /,_,.,._ (c) Q ~ I)~ P-.L:._A r-vip I 

the person requesting the declaration (Give <;;;.} 

Details): ...c:::,_,~,, , ~ /) , 

(d) ff the person in (c) above is not the owner and/or ,J I l.l 
occupier, state the name and address of the owner 
of the property in question: 

Note: Observations in relation to a referral may be 
requested ji-om the owner/occupier where 
appropriate. 

(e) Is the m,vner aware of the current request for a NIA Declaration under Section 5 of the Planning & 
Devclopmcnl Act 2000 (as amended)?: 

(f) Are you aware of any enforcement proceedings Nt> connected to this site'? !('so please supp~v details: I 

(g) Were there previous planning application/son this 
Wo site? // so please supp~)' details: 

(h) Date on which ·works' in question were kJe,JL~ wJI -io.lce. place a-::, 
completed/arc likely to take place: e'~ - ,......,. ~,.,. ..... ,., ll<::t. r-iA/lf', ~I_..,....,. . ~ 

3 



Pf) 7 Request ji11· 11 Ded,11·11tim1 011 Develop111e11/ 1111,I F.xempted De1•elopment {i\1t1rr!, ]() / i) 

GUIDANCE NOTES 

This fol/owing are 11011-stat11t01J1 adi'ice notes prepared b) Clare County Council for the purpose of advising people Yl'hat il!formation is re,1ui,-ed 
for a decision to he made 1111de1· Section j bv the Planning Authority 

(i) The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the 
Ordnance Survey map for the area of a scale not less than 1: 1000 in urban areas and 1 :2500 in rural areas and 
should clearly identify the site in question. 

I (ii) The request for a declaration under Section 5 must be accompanied by the required fee ofE80.00. 

I (iii) If submitting any additional plans/reports etc. as part of the request for a declaration, please submit 2 copies. 
(iv) The request for a declaration should be sent to the following address: 

I 

Planning Department, 
Economic Development Directorate, 
Clare County Countil 
Aras Contae an Chlair, 
New Road, 
Ennis, 
Co. Clare 
V95DXP2 

I (v) Notwithstanding the completion of the above form, the Planning Authority may require the submission of further 
informati6n with regard to the request in order to enable the Authority to issue a declaration on the question. 

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen 
and on which the declaration is sought ______________________________ __.. 

FOROFFJ 

I Date Received: Fee Paid: 

Date Acknowledged: 
I 

Reference No. 

I Date Declaration made. . ............ .. ...... ,..... CEO No.: .......................... . 

I Decision: ........ ... ....................... . ..... . ......... . .................. ..... ....... . ............................... . ................ . 

4 
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I 
I 

Issued by the 

DEPARTMENT OF 
AGRICULTURE, 
FOOD AND FORESTR'J 

for area aid purposes only 

Townland code: C16005 
Townland name: CA:RROWNT • 

Scale: 1:5000 

Parcel number Gross area* 
--------·------ -----------

C 16005012 .0.17Ha. 
Cl6005O15 0.19 Ha. 
C16005O32 0.72 Ha. 
Cl6005O33 0.77Ha. 
C16005O51 2.82Ha. 
C16005O56 4.23 Ha. 
C16005O57 ,{98'Ht 
Cl6005058 5.15 Ha. 

* Areas shown above are gross areas 
in hectares, Deductions should be· 
made for non-agricultural areas 
in Area Aid Applications. 

Printed under Licence No. 6155 
from the Ordnance Survey. 
@ Copyright Government of Lreland 
1994. 

Unauthorized reproduction is 
not perinitted . 
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Mar. Off, 1996 03:43:50 CARROWNTEDAUN[l], 1:5000, Cl600492.1600S:_ml, plot no:5,765 
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