
Registered Post 
COMHAIRLE I CLARE 

CONTAE AN,CHLAIR COUNTY COUNCIL 

Kashif Hamid 
3 A Bru Na Sienna 
Shannon 
Co. Clare 
V14 EH42 

9th September 2025 

Section 5 referral Reference R25-72 - Kashif Hamid 

Is the removal of 2 chimney stacks from the roof of 6 Tola Park, Shannon development 
and if so, is it exempted development? 

A Chara, 

I refer to your application received on 15th August 2025 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

The Planning Authority has considered the matter and I attach herewith the Council's·findings 
in this matter. 

Where a declaration is issued by the Planning Authority, any person issued with a declaration, 
may on payment to An Coimisiun Pleanala of the required fee, refer a declaration for review 
by An Coimisiun Pleanala within 4 weeks of the date of the issuing of the declaration. Details 
on making such appeal are available on the Board's website at www.pleanala.ie. 

Mise, le meas 

Anne O'Gorm 
Staff Officer 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 
An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

QVA..,_T"I -,~ 
NSAI Certified 

~ 065 6846232 / 065 6821616 1!1065 6828233 ~ planoff@clarecoco.ie ,,.~ www.clarecoco.ie IJ :X @ D 



DECLARATION ISSUED UNDER SECTION 5 OF THE 
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED) 

Reference No.: R.25•72 

Comhairle Contae an Chlair 
Clare County Counc.il 

Section 5 referral Reference R25• 72 

Is the removal of 2 chimney stacks from the roof of 6 Tola Park, Shannon development 
and if so, is it exempted development? 

AND WHEREAS, Kashif Hamid has requested a declaration from Clare County Council on 
the said question . 

AND WHEREAS Clare County Council, in considering this referral, had regard in 
particular to -

(a) Sections 2,3 and 4 of the planning and Development Act;2000, as amended. 
(b) The works as indicated in submitted documents from the referrer on 14th August 

2025. 
(c) The provisions of Section 4(1) (h) of the planning and Development Act 2000 (as 

amended). 

And whereas Clare County Council has concluded: 

The stated works and development within the meaning of the planning and development Act 
2000 (as amended) and are exempted development in keeping with the provisions of section 
4 (1) (h) of the Planning and Development Act 2000 (as amended) 

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5 
of the Planning and Development Act, 2000 (as amended), hereby decides that: 

The proposed development consisting of the removal of 2 chimney stacks from the roof at 6 
Tola Park, Shannon, Co. Clare, V14 TY23 constitutes development which is exempted 
development as defined within the Planning & Development Acts, 2000 (as amended) and 
associated regulations. • 

Anne O'G-or 
Staff Officer 
Planning Department 
Economic Development Directorate 

9th September 2025 



CLARE COUNTY COU CIL 

SECTlON 5 OF Tl:IE PLANNING AND DEVELOPMENT ACT 2000 AS AMENDED 

DECLARATION ON DEVELOPMENT ANO/OR EXEMPTED DEVELOPMENT 

Chief Executive's Order No: 

Reference Number: R25-72 

Date Referral Received: 15th August 2025 

Kashif Hamid Name of Applicant: 

Location of works in question: 6 Tola Park, Shannon, Co. Clare, V14 TY23 

Section 5 referral Reference R25-72 - Kashif Hamid 

ls the removal of 2 chimney stacks from the roof of 6 Tola Park, Shannon development 
and if so, is it exempted development? 

AND WHEREAS Clare County Council, in considering this referral, had regard· in 
particular to -

(a) Sections 2,3 and 4 of the planning and Development Act,2000, as amended. 
(b) The works as indicated in submitted qocuments from the referrer on 14th August 

2025. 
(c) The provisions of Section 4(1) (h) of the planning and Development Act 2000 (as 

amended). 
AND WHEREAS Clare County Council has concluded: 

The stated works and development within the meaning of the planning and development Act 
2000 (as amended) and are exempted development in keeping with the provisions of section 
4 (1) (h) of the Planning and Development Act 2000 (as amended) • 

ORDER: Whereas by Chief Executive's Order No. HR 343 dated 19th May 2025, Gordon 
Daly, Chief Executive for Clare County Council, did, pursuant to the powers 
conferred on him by Section 154 of the Local Government Act 2001, delegate 
to Garreth Ruane, Senior Executive Planner, the powers, functions and duties 
as set out herein, 

NOW THEREFORE : 
pursuant to the delegation of the said powers, functions and duties and under 
Section 5(2)(a) of the Planning & Development Act 2000 (as amended) and 
having considered the various submissions and reports in connection with the 
referral described above, I, Garreth Ruane, Senior Executive Planner, hereby 



Signed: 

Date: 

declare that the removal of 2 chimney stacks from the roof at 6 Tola Park, 
Shannon, Co. Clare, V14 TY23 is considered development which is exempted 
development 

GARR~TH RUANE 
SENIOR EXECUTIVE PLANNER ~ --

9th September 2025 



CLARE COUNTY COUNCIL 

SECTION 5 DECLARATION OF EXEMPTION APPLICATION 

FILE REF: R25-72 

APPLICANT(S): Kashif Hamid 

REFERENCE: Is the removal of two chimney stacks from the roof of 6 Tola Park 
Shannon, development and, if so, is it exempt development. 

LOCATION: 6 Tola Park Shannon 

DUE DATE: 1 oth September 

Site Location 

The subject dwelling is located in the settlement of Shannon and the subject dwelling is located 
within St Tolas Park Housing estate at Shannon. 

Figures 1 and 2; Front and back views of subject dwelling. 
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Planning History 

No recent planning applications on the proposal site. 

Background to Referral 

This Referral under Section 5(3)(a) of the Planning and Development Act 2000 (as amended) has 
been made by Kashif Hamid 

The referral question as has been asked as per the application form submitted is: 

Is the removal of 2 chimney stacks from the roof of 6 Tola Park, Shannon, Development, and if 
so is it exempted development. 

In terms of a full description, the following details are provided. 

- The referrer is the owner of the property 

- The referrer would like to remove the 2 chimney stacks from the roof to allow for space on 
his roof for solar panels, as well as more space inside the house inside the house and to 
improve the energy efficiency of the house. 

- The chimneys are shown in a photo submitted with this section V and are located to the 
rear of the house. 

Appropriate Assessment 

The subject dwelling is located within an established residential rea and is surrounded by 
residential uses. In this case a referral is sought as to whether the removal of two chimney stacks 
from this dwelling constitutes development if is so, is it exempt development. 

Having regard to: 

• The small scale and domestic nature of the development, 

• The existing residential use on this site and on surrounding sites. 

It is considered that the proposed development would not be likely to have a significant effect 
individually, or in combination with other plans and projects, on the Natura 2000 network and 
appropriate assessment is not therefore required 
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Statutory Provisions 

(1) Planning and Development Act. 2000 (as amended) 

In order to assess this proposal, regard has to be had to Section 3(1) the Planning and 
Development Act 2000, as amended. 

S.3.(1) In this Act, "development" means, except where the context 
otherwise requires, the carrying out of any works on, in, over or under 
land or the making of any material change in the use of any structures or 
other/and. 

'Works are defined in Section 2 of the Planning and Development Act 2000, as amended as 
follows: 

"works" includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the 
application or removal of plaster, paint, wallpaper, tiles or other material to or from 
the surfaces of the interior or exterior of a structure. 

Assessment. 

Having regard to the changes proposed to the house, the changes are considered to be 
both development and works. 

Section 4(1 )(h) of the Planning and Development Act, 2000 (as amended) 

( 1) The following shall be exempted developments for the purposes of this Act -

(h) development consisting of the carrying out of works for the maintenance, improvement or 
other alteration of any structure, being works which affect only the interior of the structure or 
which do not materially affect the external appearance of the structure so as to render the 
appearance inconsistent with the character of the structure or of neighbouring structures 

Assessment. 

It is proposed to remove two chimneys from the roof of the dwelling. In this case the 
removal of the chimneys is considered to be work for the maintenance and alteration of 
the dwelling and is considered to be work which would not materially alter the external 
appearance of the structure so as to render the appearance inconsistent with the character 
of the structure or of neighbouring structures and the removal of the chimneys is 
considered to be exempted development in keeping with Section 4(1) (h) of the Planning 
and Development Act 2000 as amended. 
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Conclusion 

Basis of Referral 

The applicant is seeking a Section 5 Declaration as to the following. 

Is the removal of 2 chimney stacks from the roof of 6 Tola Park, Shannon, Development, and if 
so, is it exempted development. 

Considerations 

- Details received from the referrer on 15th August 2025 
- Section 4 (1) (h) of the Planning and Development Act 2000 (as amended) 
- Sections 3 and 4 of the Planning and Development Act 2000 (as amended) 

Conclusion 

The proposal to remove two chimney stacks form the roof of 6 Tola Park Shannon in accordance 
with the details received with this referral on 15th August 2025, is considered to be exempted 
development in keeping with Section 4(1) (h) of the Planning and Development Act 2000 (as 
amended). 

Recommendation 

The following question has been referred to the Planning Authority: 

"Is Planning Permission required in order to add Velux windows and solar panels to the roof 
space of the subject dwelling and is planning pennission required in order to use the attic space 
of the dwelling for residential use ?" 

The question has been asked as to whether the above stated work is development and if so, is 
it exempted development. 

The Planning Authority in considering this referral had regard to: 

(a) Sections 2, 3, and 4 of the Planning and Development Act, 2000, as amended, 
(b) The works as indicated in submitted documents from the referrer on 14th August 2025 
(c) The provisions of Section 4(1) (h) of the Planning and Development Act 2000 (as amended). 

And whereas Clare County Council (Planning Authority) has concluded that the stated works 
are development within the meaning of the Planning and Development Act 2000 (as amended) 
and are exempted development in keeping with the provisions of section 4( 1 )(h) of the Planning 
and Development Act 2000 (as amended). 

4 



Name: Annemarie McCarthy 

Executive Planner 

Date 08109/25 
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Name: Garreth Ruane 

Senior Executive Planner 

Date 



COMHAIRLE I CLARE 
CONTAE AN CHLAIR COUNTY COUNCIL 

Kashif Hamid 
3A Bru Na Sionna 
Shannon 
Co. Clare 
V14 EH42 

15/08/2025 

Section 5 referral Reference R25-72 - Kashif Hamid 

Is the removal of 2 chimney stacks from the roof of 6 Tola Park, Shannon development 
and if so, is it exempted development? 

A Chara, 

I refer to your application received on 15th August 2025 under Section 5 of the Planning & 
Development Act 2000 (as amended) in relation to the above. 

Please note that the Planning Authority is considering the matter and a reply will issue to you 
in due course. 

Mise, le meas 

Brian Fahy 
Planning Department 
Economic Development Directorate 

An Roinn Pleanala 

An Stiurth6ireacht Forbairt Gheilleagrach 

Aras Contae an Chlair, B6thar Nua, lnis, Co. an Chlair, V95 DXP2 

Planning Department 

Economic Development Directorate 

Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2 

ii 065 6846232 / 065 6821616 ~ 065 6828233 ~ planoff@clarecoco.ie ,,-~ www.clarecoco.ie 

QUA.LTV 

!~~ 

: NSAI Certified 
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1'07 &quest for a Declaration on DevelopmenJ and Exempted Development (March 2017) 

CLARE COUNTY COUNCIL 
COMHAIRLE CONTAE AN CHLAIR 

Planning Department, 
Economic Development Dirworate, 
Clare County Council, 

Telephone No. (065) 6821616 
Fax No. (065) 6892071 ~ 
Email: plaM.1/@clmvc • _, ,.,, 

New' Roatl, Etiriis, Website: ll'U'll' ,CIOr£•CoCf ;)<(le Contae an Chlair 

Co. Clare. ( i.lf ClK/my tounc,I 

V95DXP2 14 
{;_;2._5-:j--~ AUGJOJ5 l) 

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT 
(Section 5 of the Pranning & Oevefopment Act 1000 (as amended)j 

FEE: €80 

This following form is a non-statutory fomi which has been prepared hy Clare County Council for the purpose of obtaining the nece.v,vary 
information mquired for a declaration t.o be made under Section 5 by the Planning Authority 

L CORRESPONDENCE DETAILS. 

(a) Name and Address of person K/f-5 HI F /1AMID 
seeking the declaration 

3A ff'Ru ;vA ~ t o /V' ,,,v A 
5 H A/f/ ,,,vc? ,,-,v 
J/ i~ eH4J. 

(b) Telephone No.: Og'j 177 J..3S~ 

(c) Email Address: MR.1" 4:S~ I @y/lAC1;)~ Cc>~ 

(d) Agent's Name and address: I\ lo. 
' 
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P07 Request for a Declaration on Development and Exempted Development {A,fa,cl, 2017) 

2. DETAILS REGARDING DECLARATION BEING SOUGHT 

(a) PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT 
Note: only works listed and described under this section will he assessed. 

Sample Question: Is the constntction of a shed at 1 Main St., Ennis development and if so is if exempted development? 

;rs THE {<.GM o VAL OF J C H I r1 .# G r' St/t-Ct<S Ft1.oM THG" 

R.oor tJP- 6 To LA PA-12 " , s ff,# A/ cJ.,,,v , oev GL..o /',4-1 &-.A/ r ~,A, lJ 
r 7 

J:.F 50 /5 /J E..A(G,,t-1 fJT€D OEI/GlD/'.MGv T '7 . 
(b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question 

is- sought. 

r AA!l THE C) w ,A,- G' fl.. OF 6 TOLA- ?/.JI<)<" /.,,,,v 

S J-}AA/ .A/d .A/ .AND I. u---o u L 0 l l l<C:: TD ~G..-rov£ Tl-1-E 

,wo CHI/Ytfo'& Y 5[4CK> f£oA ..MY 1<001~ 

1#1-tl C1-, W/Ll- A-LLOiA./ Fo~ .5f_A-Cr£ 0/f/ TH£ ,eooP 

Po-tl 50LA ll e,1,#&LS tl:5 VGU. A-S M QJ'( G 5r'.A-CE 

lJf/51 D& TH~ 1-/-0 u:>E A-S 1.-v6LL A--S ]:A /-7 tf C)(/ G"' 

11+G G/✓&--e&-r G rP.l C ,- G_,,-.,-c r o F ·'7b:J-t::: Hoo.JG. T!-le"-5~ 

C./ff/f-/4/V'& V~ MG SHOw/f/ , rf/ rrYe A-TT/4-Cl-f c D 

PttoTo N'-"'D A/2.e LOC.;4TGO TO T/f€ ~G"~ 0;::. 

TlfG' 1-10u2€. 

~G&:A I< D 1~c;. 1H~ £80 rcG :J'- Do,,v7 HAvG 4-L , 

CHe&ue 6001, t?u, :C CA-~ PA-t-' Ot/Efl. ,ff~ /JHo/VG, 

.MY .,Nll,M tl& fl- 15 OF:3 177 9-..3S-d, 

(c) List of plans, drawings etc. submitted with this re'(Jtlest for a declaration: 
(Note: Please provide a site location map to a scale of not less than 1 :2500 based on Ordnance Survey 
map for the areas, to idelltify the lands in question) 

PLeA-.5l? (< £ f €'p.._ ,o T/fE HluHLl~HTEt!J ftfo/'G'I\.Tt" 

I# TH~ A-TT'A-C (-I Et) ,MAP, 
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P07 Request for a DeclaraJion on Develop//11!11/ and Exempted Development {Marci, 2017) 

3. DETAILS RE: PROPERTY/SITFJBUILDING FOR WIDCH DECLARATION IS SOUGHT 

I 

(a) Postal Address of the Property/Site/Building for 
which the declaration sought: 

(b) Do the works in question affect a Protected 
Structure 0r are ,cvithin the ,;urti!age 0f a Protected 
Structure? If yes, has a Declaration under Section 
57 of the Planning & Development Act 2000 (as 
amended) been requested or issued for the property 
by the Planning Authority? 

(c) Legal interest in the land or structure in question of 
the person requesting the declaration (Give 
Details): 

(d) If the person in (c) above is not the owner and/or 
occupier, state the name and address of the owner 
of the property in question: 

Note: Observanons m reianon to a referrai may be 
requested fr<Jnt tire awnerloccrrpier where 
appropriate. 

(e) Is the owner aware of the current request for a 
Declaration under Section 5 of the Planning & 
Development Act 2000 (as amended)?: 

(t) Are you aware of any enforcement proceedings 
connected to this site? If so please supply details: 

6 TOL,A- fAP. 

SHA-/f/A/0,A/ 

II I Id: ,YJ3 

;'/CJ 

I 

Ow.A/E:fl.. 

YB5 
I 

/VC? 

I (g) ~~'ere there p!"eviou.£ ~lan!ling app-!ic:!tion/s en thi~ I #0 
site? If so please supply details: 

(h) Date on which 'works' in question were 
completed/are likely to t_ake place: 

SIGNED: ~ -j 

1< 
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P07 &quest for a Dec/araJion on Devi!lop111e11I and Exempted Development (Marci, 2017) 

GUIDANCE NOTES 

This fallowing are non-statutory advice noli!s prepared by Clare County Council for the purpose of advi3ing people what information is required 
for a decision to be made under Section 5 by the Planning Authority 

(i) The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the 
Ordnance Survey map for the area of a scale not less than I: I 000 in urban areas and I :2500 in rural areas and 
should clearly identify the site in question. 

(ii) The request for a declaration under Section 5 must be accompanied by the required fee of€80.00. 
(iii) 1f submitting any additional ptans/reports etc. as part of the request for a decfaration, ptease submit 2 copies. 
(iv) The request for a declaration should be sent to the following address: 

Planning Department, 
Economic Development Directorate, 
Clare County Countil 
Aras Contae an Chlair, 
New Road, 
Ennis, 
Co. Clare 
V95DXP2 

(v) Notwithstanding the completion of the above form, the Planning Authority may require the submission of further 
ittfi tmtnton ~th regard to the request in order ro errable the Authority to issue lI declaration on the question. 

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen 
and on which the declaration is sou~bt 

FOR OFFICE USE ONLY 

Date Received: Fee Paid: 

Date Acknowledged: Reference No.: 

Date Declaration made: CEONo.: 

Decrsr6tj: ... ... .... .... . .......... .... . ... ... .... ................. ... ...... ... ......... ...... .. . ..... . ... ... ...... ... ....... ..... ... ........ . 
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