COMHAIRLE CLARE
CONTAE AN CHLAIR COUNTY COUNCIL

Registered Post

Desmond Hassett
Tuamgraney
Co. Clare

2nd December 2025

Section 5 referral Reference R25-91 — Desmond Hassett

is the change of use of this building from office use to residential use development and
if so, is it exempted development?

A Chara,

| refer to your application received on 5th November 2025 under Section 5 of the Planning &
Development Act 2000 (as amended) in relation to the above.

The Planning Authority has considered the matter and | attach herewith the Council’s findings
in this matter.

Where a declaration is issued by the Planning Authority, any person issued with a declaration,
may on payment to An Coimisitin Pleanala of the required fee, refer a declaration for review
by An Coimisiun Pleanala within 4 weeks of the date of the issuing of the declaration. Details
on making such appeal are available on the Board’s website at www.pleanala.ie.
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CLARE COUNTY COUNCIL

Chief Executive’s Order No: g6 Z5¢€

Reference Number: R25-91

Date Referral Received: 5th November 2025
Nazrﬁe of Applicant: Desmond Hassett
Location of works in question: Tuamgraney, Co. Clare

Section 5 referral Reference R25-91 — Desmond Hassett

Is the change of use of this building from office use to residential use development and
if so, is it exempted development?

Y

AND WHEREAS Clare County Council, in considering this referral, had regard in
particular to —

(a)Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended;
(b)Articles 6, 9 and 10 of the Planning and Development Regulations 2001, as amended;
(c) The planning history of the site ' '

(d)The works as indicated in submitted documents from the referrer.

AND WHEREAS Clare County Council has concluded:

(a)The change of use of the building from office use to residential use at Tuamgraney, Co.
Clare constitutes “development” which comes within the scope of section 3(1) of the
Planning and Development Act 2000, as amended;

(b)The said change of use of the building from office use to residential use at Tumagraney,
Co. Clare is not exempted development having regard to:

oArticle 10(1)(d) of the Planning and Development Regulations, 2001 (as amended).
There is no record of a grant of planning permission for the use of the subject building
as an office. The stated existing use of the building is therefore an unauthorised use.

oAvrticle 10(6)(d)(i) of the Planning and Development Regulations, 2001 (as amended).
The development must commence and be completed during the relevant period. The
relevant period expires on 31% December 2025. The documents submitted with the
referral indicate that the development will be undertaken between February and
August 2026. The proposed development will not be undertaken and completed
within the relevant period.

oln the absence of accurate, scale drawings showing existing and proposed floor plans
and elevations of the subject building, it cannot be satisfactorily determined that the
following criteria have been met:




ORDER:

i.Article 10(6)(d)(ii) — the extent to which the external fabric and character of
the building will be altered by the proposed works.

ii.Article 10(6)(d)(vi) — whether the minimum floor area and minimum storage
space requirements set out in “Sustainable Urban Housing: Design Standgrds
for New Apartments — Guidelines for Planning Authorities” will be'met in the
proposed residential unit.

iii.Article 10(6)(d)(vii) - whether rooms for use, or intended for use as habltable

rooms will have adequate natural lighting.

Whereas by Chief Executive’s Order No. HR 18 dated 7" October 2025,
Gordon Daly, Chief Executive for Clare County Council, did, pursuant to the
powers conferred on him by Section 154 of the Local Government Act 2001,
delegate to Garreth Ruane, Senior Executive Planner, the powers, functions
and duties as set out herein,

NOW THEREFORE pursuant to the delegation of the said powers, functions and duties and

Signed:

Date:

under Section 5(2)(a) of the Planning & Development Act 2000 (as amended)
and having considered the various submissions and reports in connection with
the referral described above, |, Garreth Ruane, Senior Executive Planner,
hereby declare that the change of use of the building from office use to
residential use at Tuamgraney, Co. Clare is considered development which
is not exempted development.

GARRETH RUANE
SENIOR EXECUTIVE PLANNER :

2nd December 2025




DECLARATION ISSUED UNDER SECTION 5 OF THE
PLANNING & DEVELOPMENT ACT 2000 (AS AMENDED)

Reference No.: R25-91

Comhairle Contae an Chlair
Clare County Coumil

| Section 5 referral Reference R25-91

Is the change of use of this building from office use to residential use development and
if so, is it exempted development?

AND WHEREAS, Desmond Hassett has requested a declaration from Clare County Council
on the said question.

AND WHEREAS Clare County Council, in considering this referral, had regard in
particular to —

(a)Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended;
(b)Articles 6, 9 and 10 of the Planning and Development Regulations 2001, as amended;
(c)The planning history of the site.

(d)The works as indicated in submitted documents from the referrer.

And whereas Clare County Council has concluded:

(a)The change of use of the building from office use to residential use at Tuamgraney, Co.
Clare constitutes “development” which comes within the scope of section 3(1) of the
Planning and Development Act 2000, as amended;

(b)The said change of use of the building from office use to residential use at Tumagraney,
Co. Clare is not exempted development having regard to:

oArticle 10(1)(d) of the Planning and Development Regulations, 2001 (as amended).
There is no record of a grant of planning permission for the use of the subject building
as an office. The stated existing use of the building is therefore an unauthorised use.

oArticle 10(6)(d)(i) of the Planning and Development Regulations, 2001 (as amended).
The development must commence and be completed during the relevant period. The
relevant period expires on 315 December 2025. The documents submitted with the
referral indicate that the development will be undertaken between February and
August 2026. The proposed development will not be undertaken and completed
within the relevant period.

oln the absence of accurate, scale drawings showing existing and proposed floor plans
and elevations of the subject building, it cannot be satisfactorily determined that the
following criteria have been met:
i.Article 10(6)(d)(ii) — the extent to which the external fabric and character of the
building will be altered by the proposed works.
ii.Article 10(6)(d)(vi) — whether the minimum floor area and minimum storage
space requirements set out in “Sustainable Urban Housing: Design Standards



for New Apartments — Guidelines for PIanmng Authorities” will be met in the
proposed residential unit.

iii.Article 10(6)(d)(vii) - whether rooms for use, or intended for use as habitgple
rooms will have adequate natural lighting.

THEREFORE: The Planning Authority in exercise of the powers conferred on it by Section 5
of the Planning and Development Act, 2000 (as amended), hereby decides that:

The proposed development consisting of the change of use of the building from office use to
residential use at Tuamgraney, Co. Clare constitutes development which is not exempted
development as defined within the Planning & Development Acts, 2000 (as amended) and
associated regulations.

DR -

Anne O’Gorm

Staff Officer

Planning, Placemaking & Economic Development

2nd December 2025



CLARE COUNTY COUNCIL
SECTION 5 DECLATION OF EXEMPTION APPLICATION

PLANNER’S REPORT
File Ref: R25-91
Applicant: Desmond Hassett
Proposal: Whether the change of use a building from office use to residential unit is or is not development
and is or is not exempted development.
Location: Tuamgraney, Co. Clare
Due Date: 2"4 Decemeber 2025

Site Location:

The proposal site is located in Tuamgraney on land zoned Mixed Use. The subject building is a single-storey, free standing
structure located in the grounds of a former public house and associated residence, on the north side of the R352. The
building is an auctioneer’s office.

Recent Planning History

P8/12495 C. Fennessy was granted permission for the construction of a public house, dwelling house and petrol pumps.

P91/1202 — Desmond Hassett was granted permission to construct an extension to public house, comprising function
room, kitchen and site works.

P17/385 D. Hassett was granted permission for change of use of lounge area to restaurant, to extend bay, to include
commercial kitchen, service area, stores, toilets and revised elevations.

Background to Referral

This Referral under Section 5(1) of the Planning and Development Act 2000 (as amended) has been made by Desmond
Hassett. He states that he is the owner of the property.

The applicant is seeking a Section 5 Declaration as to whether the change of use of a building from office use to residential
use at Tumagraney, Co. Clare is or is not development and is or is not exempted development.

Claré County Development Plan 2023-2029

The site is located in Tuamgraney on land zoned Mixed Use.

Details Received

e Application form.
e Location Map
e Existing floor plan and drawing of the existing front elevation




Statutory Provisions
Planning and Development Act, 2000 (as amended)

Section 2
‘Works’ are defined in Section 2 of the Planning and Development Act 2000, as amended as follows:

“works” includes any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewal and, in relation to a protected structure or proposed protected structure, includes any act or operation
involving the application or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of
the interior or exterior of a structure.

Section 3
In order to assess this proposal, regard has been had to the Planning and Development Act 2000, as amended.

S.3.(1) In this Act, “development” means, except where the context otherwise requires, the carrying out of any
works on, in, over or under land or the making of any material change in the use of any structures or other land.

Section 4(1)(H)

Section 4 (1)(H) states that the following shall be exempted development for the purpose of the Act.-

‘development consisting for the carrying out of works for maintenance, improvement or other alterations of any
structure, being works which affect only the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the character of the structure or
neighbouring structures’.

Planning & Development Regulations, 2001, as amended

Article 10 of the Planning and Development Regulations relates to Exempted Development and states:

Article 10.(1)

Development which consists of a change of use within any one of the classes of use specified in Part 4 of Schedule 2,
shall be exempted development for the purposes of the Act, provided that the development, if carried out would not—

(a) involve the carrying out of any works other than works which are exempted development,
(b)contravene a condition attached to a permission under the Act,
(c)be inconsistent with any use specified or included in such a permission, or

(d)be a development where the existing use is an unauthorised use, save where such change of use consists of the
resumption of a use which is not unauthorised and which has not been abandoned.

Article 10(6) of the Planning and Development Regulations states:

(a) In this sub-article—

“habitable room” means a room used for living or sleeping purposes but does not include a kitchen that has a
floor area of less than 6.5 square metres;

“relevant period” means the period from 8 February 2018 until 31 December 2025.

(b) This sub-article relates to a proposed development, during the relévant period, that consists of a change of use to
residential use from Class 1, 2, 3, 6 or 12 of Part 4 to Schedule 1.

(c)Notwithstanding sub-article (1), where in respect of a proposed development referred to in paragraph (b)—
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(i)the structure concerned was completed prior to the making of the Planning and Development (Amendment)
(No. 2) Regulations 2018,

(ii)the structure concerned has at some time been used for the purpose of its current use class, being Class 1, 2,
3,60r12, and

(iii)the structure concerned, or so much of it that is the subject of the proposed development, has been vacant
for a period of 2 years or more immediately prior to the commencement of the proposed development,

then the proposed development for residential use, and any related works, shall be exempted development for the
purposes of the Act, subject to the conditions and limitations set out in paragraph (d).

(d)

(i)The development is commenced and completed during the relevant period.

(ii)Subject to sub-paragraph (iii), any related works, including works as may be required to comply with sub-
paragraph (vii}, shalil

()] Primarily affect only the interior of the structure

(n) Retain 50 percent or more of the existing external fabric of the building

() Not materially affect the external appearance of the structure so as to render its appearance
inconsistent with the character of the structure or of neighbouring structures.

(iii) Any related works for the alteration of existing ground floor shop fronts shall be consistent with the
fenestration details and architectural and streetscape character of the remainder of the structure or of
neighbouring structures.

(iv) No development shall consist of or comprise the carrying out of works to the ground floor area of any
structure which conflicts with any objective of the relevant local authority development plan or local area plan,
pursuant to the Part 1 of the First Schedule to the Act, for such to remain in retail use, with the exception of any
works the purpose of which is to solely provide on street access to the upper floors of the structure concerned.
(v) No development shall consist of or comprise the carrying out of works which exceeds the provision of more
than 9 residential units in any structure.

(vi) Dwelling floor areas and storage spaces shall comply with the minimum floor area requirements and
minimum storage space requirements of the “Sustainable Urban Housing: Design Standards for New Apartments
—Guidelines for Planning Authorities” issued under section 28 of the Act or any subsequent updated or
replacement guidelines.

(vii) Rooms for use, or intended for use, as habitable rooms shall have adequate natural lighting.

(viii) No development shall consist of or comprise the carrying out of works to a protected structure, as defined
in section 2 of the Act, save where the relevant planning authority has issued a declaration under section 57 of
the Act to the effect that the proposed works would not materially affect the character of the structure or any

element, referred to in section 57(1){b) of the Act, of the structure.

(ix) No development shall contravene a condition attached to a permission under the Act or be inconsistent with
any use specified or included in such a permission.

(x) No development shall relate to any structure in any of the following areas:
()an area to which a special amenity area order relates;
Il)an area of special planning control;

(lwithin the relevant perimeter distance area, as set out in Table 2 of Schedule 8, of any type of
establishment to which the Major Accident Regulations apply.

(xi) No development shall relate to matters in respect of which any of the restrictions set out in subparagraph
(iv), (vii), (viiA), (viiB), (viiC), (viii) or (ix) of article 9(1)(a), or paragraph (c) or (d) of article (9)(1), would apply.
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(xii) No development shall consist of or comprise the carrying out of works for the provision of an onsite
wastewater treatment and disposal system to which the code of practice made by the Environmental Protection
Agency pursuant to section 76 of the Environmental Protection Agency Act 1992 relates and entitled Code of
Practice —Wastewater Treatment and Disposal Systems Serving Single Houses together with any amendment to
that Code or any replacement for it.

Article 9 -Restrictions on Exemptions

Under Article 9 of the same Regulations, development to which Article 10 relates shall not be exempted development
for the purposes of the Act:

if the carrying out of such development would -

(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 applies and which
complies with the conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that
class in the said column 1, comprise the construction, erection, extension or renewal of a building on any street
so as to bring forward the building, or any part of the building, beyond the front wall of the building on either side
thereof or beyond a line determined as the building line in a development plan for the area or, pending the
variation of a development plan or the making of a new development plan, in the draft variation of the
development plan or the draft development plan,

(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) of places, caves,
sites, features or other objects of archaeological, geological, historical, scientific or ecological interest, the
preservation, conservation or protection of which is an objective of a development plan or local area plan for the
area in which the development is proposed or, pending the variation of a development plan or local area plan, or
the making of a new development plan or local area plan, in the draft variation of the development plan or the
local area plan or the draft development plan or draft local area plan,

(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological monument included in
the Record of Monuments and Places, pursuant to section 12(1) of the National Monuments (Amendment) Act
1994, save that this provision shall not apply to any excavation or any works, pursuant to and in accordance with
a consent granted under section 14 or a licence granted under section 26 of the National Monuments Act 1930
(No. 2 of 1930) as amended,

(viiB) comprise development in relation to which a planning authority or An Bord Pleanéla is the competent
authority in relation to appropriate assessment and the development would require an appropriate assessment
because it would be likely to have a significant effect on the integrity of a European site,

(viiC) consist of or comprise development which would be likely to have an adverse impact on an area designated
as a natural heritage area by order made under section 18 of the Wildlife (Amendment) Act 2000.”

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure or a structure
the use of which is an unauthorised use,

(ix) consist of the demolition or such alteration of a building or other structure as would preclude or restrict the
continuance of an existing use of a building or other structure where it is an objective of the planning authority to
ensure that the building or other structure would remain available for such use and such objective has been
specified in a development plan for the area or, pending the variation of a development plan or the making of a
new development plan, in the draft variation of the development plan or the draft development plan,
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Schedule 2, Part 4, Classes 1, 2, 3, 6 and 12 of the Planning and Development Regulations
CLASS 1

Use as a shop.

CLASS 2

Use for the provision of—

(a)financial services,

(b)professional services (other than health or medical services),

(c)any other services (including use as a betting office),

where the services are provided principally to visiting members of the public

CLASS 3

Use as an office, other than a use to which class 2 of this Part of this Schedule applies.

CLASS 6

Use as a residential club, a guest house or a hostel (other than a hostel where care is provided).

CLASS 12

Use as a Public House, meaning a premises which has been licensed for the sale and consumption of intoxicating liquor
on the premises under the Licensing Acts 1833 to 2018

Assessment

Primary legislation

Having regard the details submitted it is considered that the proposal constitutes ‘development’ having regard to the
definition of development which includes for making of any material change in the use of any structures.

In respect of Section 4 (1)(H) it is noted that while the section makes provision for development consisting for the carrying
out of works for maintenance, improvement or other alterations of any structure, being works which affect only the
interior of the structure or which do not materially affect the external appearance of the structure so as to render the
appearance inconsistent with the character of the structure or neighbouring structures’ to be considered exempted
development, it does not expressly clarify that the internal alterations can result in a change of use and that this new use
is exempted development.

The Regulations

Article 10 of the Planning and Development Regulations relates to Exempted Development and states:

Article 10(1)

Development which consists of a change of use within any one of the classes of use specified in Part 4 of Schedule 2,
shall be exempted development for the purposes of the Act, provided that the development, if carried out would not—

(a) involve the carrying out of any works other than works which are exempted development,

See Article 10(1)(d) below
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(b) contravene a condition attached to a permission under the Act,
Not applicable to the current proposal

(c) be inconsistent with any use specified or included in such a permission, or
Not applicable to the current proposal.

(d) be a development where the existing use is an unauthorised use, save where such change of use consists of the
resumption of a use which is not unauthorised and which has not been abandoned.

The subject building is a detached outbuilding in the grounds of a public house & residence. The building was most
recently in use as an auctioneer’s office (Class 2b use). However, there is no record of planning permission being sought
for this building.

The drawings submitted with planning application P17/385 indicate that the subject building is a storage building.
However, use of the building as an auctioneer’s office was noted at the time. The Planner’s Report States:

It is shown on the submitted site layout plan that there is an existing store on the site. Upon inspection of the
site, it was noted that the existing store is in use as an auctioneer. It does not appear from the planning history
that permission was granted for an auctioneers at this location: A condition will be included with regard to same.

Planning permission was subsequently granted and Condition 2 stated:

No development shall commence on the site unless and until the use of the structure identified as a “store” on
the submitted drawings has ceased as an office and all auctioneer signage has been removed.

The development permitted under P17/385 was never carried out, and the unauthorised use of the building continued
until the recent past.

The applicant proposes to change the use of tlhis building from office use to residential use. The former office use was
unauthorised. The proposed development would be a development where the existing use is an unauthorised use, and
thereby is development which is not exempt development.

Article 10(6)

(a) In this sub-article—‘habitable room’ means a room used for living or sleeping purposes but does not include a kitchen
that has a floor area of less than 6.5 square metres;

‘relevant period’ means the period from the making of these Regulations until 31 December 2025.

(b) This sub-article relates to a proposed development, during the relevant period, that consists of a change of use to
residential use from Class 1, 2, 3, 6 or 12 Part 4 of Schedule 2.

(c) Notwithstanding sub-article (1), where in respect of a proposed development referred to in paragraph (b)—
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(i) the structure concerned was completed prior to the making of the Planning and Development (Amendment) (No. 2)
Regulations 2018. Notice of the making of this Statutory Instrument was published in “Iris Oifigitil” of 13" February

2018.[30].

The structure has been in existence prior to the coming into effect of the amendment.

(i) the structure concerned has at some time been used for the purpose of its current use class, being Class 1, 2, 3, 6 or
12
The building was formerly used as an auctioneer’s office. This is use Class 2b in Schedule 2, Part 4 of the
Regulations.

(iii) the structure concerned; or so much of it that is the subject of the proposed development, has been vacant for a
period of 2 years or more immediately prior to the commencement of the proposed development, then the proposed
development for residential use, and any related works, shall be exempted development for the purposes of the Act,
subject to the conditions and limitations set out in paragraph (d).

No evidence of the duration of vacancy has been submitted with this referral. It is unclear if the proposal
complies with this limitation of the exemption.

(d) (i) The development is commenced and completed during the relevant period.

The owner advises that they intend to carry out the work from February to August 2026. The relevant period
expires on 31%t December 2025. The proposed works will not be undertaken and completed within the relevant

period.

(ii) Subject to sub-paragraph (iii), any related works, including works as may be required to comply with subparagraph
(vii), shall —

(1) primarily affect the interior of the structure,

(1) retain 50 per cent or more of the existing external fabric of the building, and

(1) (I11) not materially affect the external appearance of the structure so as to render its appearance inconsistent
with the character of the structure or of neighbouring structures.

The applicant has not submitted drawings to illustrate the extent of the proposed works. The applicant has stated that
he will not be carrying out any works that will materially or visually alter the building.

(iii) Any related works for the alteration of existing ground floor shop fronts shall be consistent with the fenestration
details and architectural and streetscape character of the remainder of the structure or of neighbouring structures.

Unclear in the absence of clear proposals for the building.
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(iv) No development shall consist of or comprise the carrying out of works to the ground floor area of any structure which
conflicts with any objective of the relevant local authority development plan or local area plan, pursuant to the Part 1 of
the First Schedule to the Act, for such to remain in retail use, with the exception of any works the purpose of which is to
solely provide on street access to the upper floors of the structure concerned..

There is no objective in the County Development Plan requiring the use of these buildings to remain unchanged.

(v) No development shall consist of or comprise the carrying out of works which exceeds the provision of more than 9
residential units in any structure.

One residential unit is proposed.

(vi) Dwelling floor areas and storage spaces shall comply with the minimum floor area requirements and minimum storage
space requirements of the “Sustainable Urban Housing: Design Standards for New Apartments — Guidelines for Planning
Authorities” issued under section 28 of the Act or any subsequent updated or replacement guidelines.

The applicant has not provided any drawings of the internal layout of the proposed residential unit. Compliance
with the required standards cannot be assessed in the absence of clear plans for the building.

(Vii) Rooms for use, or intended for use, as habitable rooms shall have adequate natural lighting.
Unknown at this time

(Viii) No development shall consist of or comprise the carrying out of works to a protected structure, as defined in section
2 of the Act, save where the relevant planning authority has issued a declaration under section 57 of the Act to the effect
that the proposed works would not materially affect the character of the structure or any element, referred to in section
57(1)(b) of the Act, of the structure.

The structure is not a protected structure.

(ix) No development shall contravene a condition attached to a permission under the Act or be inconsistent with any use
specified or included in such a permission.

Not applicable to this proposal.
(x) No development shall relate to any structure in any of the following areas:
(1) an area to which a special amenity area order relates;

Not applicable.
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(1) an area of special planning control;

Not applicable

(111) within the relevant perimeter distance area, as set out in Table 2 of Schedule 8, of any type of establishment to which
the Major Accident Regulations apply.

Not applicable.

(xi) No development shall relate to matters in respect of which any of the restrictions set out in subparagraph'’ (iv),
(vii),(viiA), (viiB), (viiC), (viii) or (ix) of article 9(1)(a), or paragraph (c)or(d) of article (9)(1), would apply.

The proposal complies with the above requirements.

(xii) No development shall consist of or comprise the carrying out of works for the provision of an onsite wastewater
treatment and disposal system to which the code of practice made by the Environmental Protection Agency pursuant to
section 76 of the Environmental Protection Agency Act 1992 relates and entitled Code of Practice — Wastewater
Treatment and Disposal Systems Serving Single Houses together with any amendment to that Code or any replacement

for it.

No information has been provided regarding the means of wastewater disposal from the property. However,
based on the public infrastructure available in the area, a connection to the public sewer is likely.

(e) (i) Where a person proposes to undertake development to which sub-paragraph (b) relates, then he or she shall
accordingly notify the planning authority in whose functional area that the change of use concerned will occur in writing
at least 2weeks prior to the commencement of the proposed change of use and any related works.

(i) Details of each notification under subparagraph (i), which shall include information on—

(1) the location of the structure, and

(1) the number of residential units involved, including the unit sizes and number of bedrooms in each unit, shall be entered
in a record by the planning authority maintained for this purpose and the record shall be available for inspection at the
offices of the planning authority during office hours and on the planning authority’s website.

Noted. No notification received to date.
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Article 9
Under Article 9 (1) of the same Regulations, development to which Article 6 relates shall not be exempted development for
the purposes of the Act:

(a) if the carrying out of such development would —

(iv) interfere with the character of a landscape, or a view or prospect of special amenity value or special interest,
the preservation of which is an objective of a development plan for the area in which the development is proposed
or, pending the variation of a development plan or the making of a new development plan, in the draft variation
of the development plan or the draft development plan.

Not applicable

(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) of places, caves,
sites, features or other objects of archaeological, geological, historical, scientific or ecological interest, the
preservation, conservation or protection of which is an objective of a development plan or local area plan for the
area in which the development is proposed or, pending the variation of a development plan or local area plan, or
the making of a new development plan or local area plan, in the draft variation of the development plan or the
local area plan or the draft development plan or draft local area plan,

Not applicable.

(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological monument included in
the Record of Monuments and Places, pursuant to section 12(1) of the National Monuments (Amendment) Act
1994, save that this provision shall not apply to any excavation or any works, pursuant to and in accordance with
a consent granted under section 14 or a licence granted under section 26 of the National Monuments Act 1930
(No. 2 of 1930} as amended,

Not applicable.

(viiB) comprise development in relation to which a planning authority or An Bord Pleandla is the competent
authority in relation to appropriate assessment and the development would require an appropriate assessment
because it would be likely to have a significant effect on the integrity of a European site,

Having regard to the nature of the proposed development (change of use of existing development) and
the location on zoned land within a settlement, no Appropriate Assessment issues arise and | do not
consider that the proposed development would be likely to have a significant effect individually or in
combination with other plans or projects, on a European Site.

Appropriate assessment is not therefore required.

(viiC} consist of or comprise development which would be likely to have an adverse impact on an area designated
as a natural heritage area by order made under section 18 of the Wildlife (Amendment) Act 2000.”

Not applicable.
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(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure or a structure
the use of which is an unauthorised use,

The use of this building as an auctioneer’s office was unauthorised.

(ix) consist of the demolition or such alteration of a building or other structure as would preclude or restrict the
continuance of an existing use of a building or other structure where it is an objective of the planning authority to
ensure that the building or other structure would remain available for such use and such objective has been
specified in a development plan for the area or, pending the variation of a development plan or the making of a
new development plan, in the draft variation of the development plan or the draft development plan,

Not applicable.

c) if it is development to which Part 10 applies, unless the development is required by or under any statutory provision
{other than the Act or these Regulations) to comply with procedures for the purpose of giving effect to the Council

Directive,

Not applicable

(d) if it consists of the provision of, or modifications to, an establishment, and could have significant repercussions on
major accident hazards.

Not applicable

Conclusion

The proposal to which this notification relates is not in compliance with the Planning and Development Regulations 2001
(as amended).

The proposed development therefore constitutes development which is not ‘exempted development’.
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L Recommendation _j

The following questions have been referred to the Planning Authority:

Whether the change of use of the building from office use to residential use at Tuamgraney, Co. Clare is or is
not development and is or is not exempted development.

The Planning Authority in considering this referral had regard to:

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended;

(b) Articles 6, 9 and 10 of the Planning and Development Regulations 2001, as amended,;
(c) The planning history of the site

(d) The works as indicated in submitted documents from the referrer.

And whereas Clare County Council (Planning Authority) has concluded:

(a) The change of use of the building from office use to residential use at Tuamgraney, Co. Clare constitutes
“development” which comes within the scope of section 3(1) of the Planning and Development Act 2000,
as amended;

(b) The said change of use of the building from office use to residential use at Tumagraney, Co. Clare is not
exempted development having regard to:

o Atrticle 10(1)(d) of the Planning and Development Regulations, 2001 (as amended). There is no
record of a grant of planning permission for the use of the subject building as an office. The stated
existing use of the building is therefore an unauthorised use.

o Article 10(6)(d)(i) of the Planning and Development Regulations, 2001 (as amended). The
development must commence and be completed during the relevant period. The relevant period
expires on 31t December 2025. The documents submitted with the referral indicate that the
development will be undertaken between February and August 2026. The proposed development
will not be undertaken and completed within the relevant period.

o In the absence of accurate, scale drawings showing existing and proposed floor plans and
elevations of the subject building, it cannot be satisfactorily determined that the following criteria
have been met:

i. Article 10(6)(d)(ii) — the extent to which the external fabric and character of the building
will be altered by the proposed works.

ii. Article 10(6)(d)(vi) — whether the minimum floor area and minimum storage space
requirements set out in “Sustainable Urban Housing: Design Standards for New
Apartments — Guidelines for Planning Authorities” will be met in the proposed residential
unit.

iii. Article 10(6)(d)(vii) - whether rooms for use, or intended for use as habitable rooms will
have adequate natural lighting

Now therefore Clare County Council (Planning Authority), hereby decides that the change of use of the building
from office use to residential use at Tuamgraney, Co. Clare is development and is not exempted development.

Signed @\ A’_\—

Executive Planner Senior Executive Planner

Date: 0'\\\2,‘20,25 Date: m,(w(tf

Signed
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COMHAIRLE ‘ CLARE
CONTAE AN CHLAIR | COUNTY COUNCIL

Desmond Hassett
Tuamgraney
Co. Clare

07/11/2025

Section 5 referral Reference R25-91 — Desmond Hassett

i5 the change of use of this building from cffice use to residentiail use development and
if 50, is it exempted development?

A Chara,

I refer to your application received on 5th November 2025 under Section 5 of the Planning &
Development Act 2000 (as amended) in relation to the above.

Please note that the Planning Authority is considering the matter and a reply will issue to you
in due course.

Mise, le meas

b ke
Brian Fahy

Clerical Officer
Planning, Placemaking & Economic Development

S

An Roinn Pleanala Planning Department
An Stiurthdireacht Forbairt Gheilleagrach Economic Development Directorate L
Aras Contae an Chldir, Bothar Nua, Inis, Co. an Chiair, V95 DXP2 Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXp2 Nl Certified

T e

& 065 6846232/ 0656821616  #=4 065 6828233 &4 planoff@clarecoco.ie ® www.clarecoco.ie




P07 Request for a Declaration on Development and Exempted Development (March 2017)

CLARE \
0
Po7 CLARE COUNTY COUNCIL | COUNTY COUNCIL
COMHAIRLE CONTAE AN CHLAIR
05 NOV 2025
Planning Department, Telephone No. (065) 6821616 .
Economic Development Directorate, Fax No. (065) 6892071 - \ ¥
Clare County Council, Email: planoffi@clarecodo.ie Recelve ~—
Ig:?vclll:raet.i, Ennis, Website: www.clarecoco. Plann in g Se ction CQ'EETES.T.',’E :: r::riallsu
V95DXP2

K25-9

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT
(Section 5 of the Planning & Development Act 2000 (as amended))

FEE: €80

This following form is a non-statutory form which has been prepared by Clare County Council for the purpose of obtaining the necessary
information reguired for a declaration to he made under Section 5 by the Planning Authority

1. CORRESPONDENCE DETAILS.
(a) Name and Address of person Q Z §/h v, '\/0 l ’)@ SS (.5 7_ T
seeking the declaration = —_—
7 UAMN ENAA ETZ,
Co Cnane

(b) Telephone No.:

(c) Email Address:

(d) Agent’s Name and address: /3 Sf ﬁ 60 J/L;




P07 Request for a Declaration on Development and Exempted Development (Mqrch 2017)

2. DETAILS REGARDING DECLARATION BEING SOUGHT

(a) PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT

Note: only works listed and described under this section will be assessed.

Sample Question: Is the construction of a shed at 1 Main St., Ennis development and if so is it exempted development?

VIS H 10 CHANGE USE  OF THIS
Byl e FAIM OCFFEIiE Y SE
[0 NEY DENTIAL USC

(b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question
is sought,

¢ 3 W Lo ¢ ADANFSINVGF O oOUT
won [£< 10 WPH-AHBNE

FPIT OWUT THCS puwp i/ F
1 wile NOQT DBE cANNYIrv(E
QWT __PANY wonkes  14AT
WLl mhn 76/\—(/5)L/{,>/ ONn \/i\’LU{:)(L'?
ATl Ty DALY ING

THIS NRUILDINVE S bineCT L
10 THC SINE K NEA  o¥
maiv _ PULULC 14 IUSE O wWAY
PREVIOUSLY USER n~NS ArY
PAC Tlow Eens  pFACLE

(c) List of plans, drawings etc. submitted with this reqilest for a declaration:
(Note: Please provide a site location map to a scale of not less than 1:2500 based on Ordnance Survey
map for the areas, to identify the lands in question)

SITE cornTion/ MAL
CLAN
FAOWT _ F (EVATIO kv




P07 Request for a Declaration on Development and Exempted Development (Maych 2017)

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHICH DECLARATION IS SOUGHT

(a) Postal Address of the Property/Site/Building for
which the declaration sought:

TUWANENANE] (U
SCAMNLFE)

(o. LANE.

(b) Do the works in question affect a Protected
Structure or are within the curtilage of a Protected
Structure? If yes, has a Declaration under Section
57 of the Planning & Development Act 2000 (as
amended) been requested or issued for the property
by the Planning Authority?

(c) Legal interest in the land or structure in question of
the person requesting the declaration (Give
Details):

O Wnen..

(d) If the person in (¢) above is not the owner and/or
occupier, state the name and address of the owner
of the property in question:

Note: Observations in relation to a referral may be
requested from the owner/occupier where
appropriate.

ey

(e) Isthe owner aware of the current request for a
Declaration under Section 5 of the Planning &
Development Act 2000 (as amended)?:

iz

(f) Are you aware of any enforcement proceedings
connected to this site? If so please supply details:

NO -

(g) Were there previous planning application/s on this
site? If so please supply details:

TR |1/i88, al/1202
1F28S  %/i2495

(h) Date on which ‘works’ in question were
completed/are likely to take place:

FER — AIE 2024

_ SIGNED:

)/

7

DATE: é////QY
'



P07 Request for a Declaration on Development and Exempted Development (March 2017)

L

GUIDANCE NOTES

This following are non-statutory advice notes prepared by Clare County Council for the purpose of edvising peaple what information is requived
Jor a decision to be made under Section 5 by the Planning Authority

(i) The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the
Ordnance Survey map for the area of a scale not less than 1:1000 in urban areas and 1:2500 in rural areas and
should clearly identify the site in question.

(ii) The request for a declaration under Section 5 must be accompanied by the required fee of €80.00.

(iii) If submitting any additional plans/reports etc. as part of the request for a declaration, please submit 2 copies.

(iv) The request for a declaration should be sent to the following address:

Planning Department,

Economic Development Directorate,
Clare County Countil

Aras Contae an Chlair,

New Road,

Ennis,

Co. Clare

V95DXP2

(v) Notwithstanding the completion of the above form, the Planning Authority may require the submission of further
information with regard to the request in order to enable the Authority to issue a declaration on the question.

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen

and on which the declaration is sought

FOR OFFICE USE ONLY

Date Received: FeePait | i

Date Acknowledged: ReferenceNo.: ...

Date Declaration made: . CEONo.: e ;
DIECISION: . cuvscmsmuunin osimses s NS A R T L 3 S S S B T P Ry S e R e A A SN R ]‘
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